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VOL. V. NO. 259 


Municipal Bond | 
Sales Subject | 
To Federal Tax. 


Supreme Court Holds Gov-| 
ernment Entitled to Levy | 
On Profits in Municipal | 
Transactions 


uction Allowed 
~ Where Loss Occurs 


Principle Which Exempts In- 
terest on Such Obligations | 


Does Not Apply to Sales, Ac-) 
| 


cording to Ruling 


A person who sells a municipal | 
bond at a profit must pay a Federal | 
income tax thereon, the Supreme | 
Court of the United States held Jan. | 
.5 in an opinion written by Mr. Chief | 
edustice Hughes. Likewise, the oar 
said, a person who sells such a bond | 
at a loss is entitled to deduct that | 
loss, in computing his tax. 
full text of the opinion appears on, 
page 9.) 

Not only the Federal Government, | 
but the taxing authorities of the | 
States were interested in the outcome | 
of this case, the court declared, | 
pointing out that both New York and | 
Massachusetts had filed briefs on the 
theory that if the decision went | 
against the Government, they would | 
be precluded from including the gain 
on the sale of Liberty bonds and | 
other Federal securities in their | 
State income taxes. 

The amount of State, county and mv-| 
nicipal securities outstanding on Jan. 1, 
1922, was $8,142,000,000, the filed briefs | 
in the case say. According to an oral} 
estimate by the Treasury Department | 
the amount of such obligations now out- | 
standing exceedes $14,000,000,000. 

Interest Exempt 
The revenue acts exempt “interest | 
upon the obligations of a State, Ter- 
itory or any political 
ereof,” but this exemption was not ex- 
ded to pre“its realized onthe sale of 
such obligations, Chief Justice Hughes 
declared, ae 
~ Interest from municipal securities is 
x@mpt, the opinion explained, under the 
well established principle that a tax 
upon the instrumentalities of the States 
is forbidden by the Federal Constitution, 
the exemption resting upon necessary im- 
plication in order effectively to maintain 
our dual system of Government. The 
familiar aphorism, the court said, is “that 
as the means.and instrumentalities em- 
ployed by the general Government to 
carry into operation the powers granted 
to it are exempt from taxation by the 
States, sojare those of the States exempt 
from taxation by the general Govern- 
ment.” 


No Special Circumstances 

The question in this case was limited, 
the opinion pointed out, by the fact that 
it does not appear that the securities 
were issued at a discount, so that the 
gain derived could be considered to be 
in lieu of interest. “Whatever questions 
might arise in cases of that,sort are not 
now. before the court,” Chief Justice 
Hughes said. “The present case is sim- 
ply one of profit obtained from pur- 
chese and sale, without qualification by 
any special circumstances.” 

“The authority of Congress to lay aj} 
tax on -the profit realized by an investor 
from the sale or conversion of capital 
assets in general is not open to dispute 
and is not disputed,” Chief Justice 
Hughes pointed out. “That is a matter 
of governmental policy and not of consti- 
tutional power,” he said. “The ques- 
tion raised here is. not because the securi- 
ties sold were capital assets, but because 
they were governmental in character.” 


aw on Commission 


» For Agents Upheld 


Supreme Court Sustains New 
Jersey Insurance Act 





Declaring that the compensation of in- 
surance agents, being a percentage of the 
premium, bears a direct relation to the 
rate charged the insured which may be 
regulated by the State, the Supreme 
Court of the United States Jan. 5, di- 
vided five to four, affirmed two decisions 
of the New Jersey Court of Errors and 
Apneals sustaining the constitutionality 
of a New Jersey statute regulating the 
commissions paid to insurance agents in 
that State. The cases were entitled 
O’Gorman and Young, Inc., v, Hartford 
Fire Insurance Co., No. 12, and O’Gor- 
man and Young, Inc., v. Phoenix Assur- 
ance Co., Ltd, No. 13. (The full text 
of the majority opinion is printed on| 
page 7.) ; ; : J 

The statute in question, it was pointed 
ou., provides that no fire insurance com- 
pany shall allow to agents any com- 
mission in excess of a _ reasonable 
amount or in excess of that allowed to 
any of its agents on the same class of 
risks in the State. 

The appellant, an incorporated insur- 
ance agency, had sued the Hartford com- 
pany on a contract which called for pay- | 
ment as compensation “what such serv- 
ices were reasonably worth,” the agent 
contending that the services were worth 
25 per cent of the premium, whereas the 
company had refused to pay more than 
20 per cent because it was paying this 

te of commission to some of its agents 
™ the State. In the Phoenix Assurance 
+. the contract called for the payment 
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WASHINGTON, TUESDAY, JANUARY 6, 1931 


President’s Emergency Committee and 


Incorporated in Pamphlet Form Being Distributed 
To Executives Throughout Nation 


METHODS found useful to aid indus- 

try in meeting the present unem- 
ployment situation have been prepared 
for the President’s Emergency Commit- 
tee for Employment and are in the proc- 
ess of dissemination to approximately 
65,000 industrial executives throughout 
the Nation, Col. Arthur Woods, chairman 
of the Committee announced Jan. 5. 

Col. Woods stated orally the methods 
prepared are the result of a study of 
what has been done to meet the depres- 
sion. These methods have been incor- 
porated into pamphlet form, distribution 
of which has begun through the medium 
of trade associations, he said. | 

The distribution df this information, it 
was said, is in line with the Committee’s 
efforts to acquaint industry with steps 
being taken in representative organiza- 
tions to stabilize employment. “It is 
very clear that industry is enormously | 
interested in it,” Col. Woods said. 

The Committee also announced the 
preparation of an additional pamphlet 
describing a survey of emergency em- 
ployment measures in industry. The in- 
formation for this survey was gathered 
from a well-diversified list of large and 
small corporations manufacturing in 
more than 500 locations and employing 
in 1929 more than 750,000 men. 

Among the suggested practices which 
have been included in the Committee’s 
pamphlet on methods used in industry 


Cities Are Advised 


To Prepare Zoning 
Rules for Airports 








Safe Avenues of Approach 
Necessary for Protection 
Of Public Interest, Com-| 
merce Report States 





Recommendations that municipalities 
promulgate properly coordinated zoning 
ordinances and that. other appropriate 
steps be takén by public utilities com- 
missions to protect airports and landing 
fields are contained in the report of the 
Department of Commerce’s committee 
on airport zoning and eminent domain, 
made public Jan. 5 by the Aeronautics 
Branch. 

Protection of the public interests re- 
quires insuring safe avenues of ap- 
proach and continued usefulness of such 
terminals, the Committee asserts, and 
“so far as reasonably possible this pro- 
tection should take the form of preven- 
tion of the construction of. obstacles in 
the future and either the removal or 
the day-and-night marking of existing 
hazards.” ° 
Plan Would Aid Public | 

Adoption of ordinances to eliminate | 
undue dangers to scheduled air traffic | 
becomes “a measure directly in the aid 
of the public welfare,” the Committee 
points out. Enabling acts should be} 
passed to grant sufficient power to mu- | 
nicipalities and other political subdivi- | 
sions. the report explains, to protect the | 
terminals of air line operations. 4 

“Ultimately the airport plan for our 
larger cities will doubtless include one 
or more intensively active, close-in air- 
ports, anda supporting chain of second- | 
ary airports, further removed from the | 
center of the city and situated on much | 
less valuable land,” the report predicts. 
“However, in all probability, organized 
air transport and a number of miscel- | 
laneous activities will continue to be in) 
evidence on some of the outlying air- | 
ports, as short-haul air transport is: de- 
veloped and our metropolitan areas ex- | 
pand * * *,* . 


Airports Important 

It is evident, in view of the rising | 
importance and value of airports to botl 
the community and the general public, 
that means must be determined upon to 
protect them in carrying out responsi- 
bilities to the public, the Committee de- 
clares. 


Airports should be free from encroach- 
ment of obstructions, should have power 
to condemn additional area required to} 
meet changing demands of larger flying | 
equipment, need ‘power to condemn air 
easements over surrounding land and the | 
right to airmark neighboring structures | 
of a hazardous nature, and should have | 
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_and “staggering.” 


| tion, violates the Fifth Amendment. 


are reduced weekly schedules through 
the five, four, or three day week; re- 
duced daily schedule through the seven, 
eight, or six hour day; shorter shifts, 
These practices are 
incorporated into the pamphlet called 
“Outline of Industrial Policies and Prac- 
tices in Time of Reduced Operations and 
Employment.” 

Col. Woods announced also that he 
had received information to the effect 
that the Knights of Columbus, through 


|its job replacement service, has placed 


1,986 persons in jobs in 76 different 
cities, ranging from a maximum of 500 
in Detroit to 146 in Chicago. Col. 
Woods pointed out that such work shows 
some idea of the activity of various or- 
ganizations in helping the unemploy- 
ment situation. 

The Committee’s announcement con- 
cerning the distribution of pamphlets 
follows: 

Aids to Industry Outlined 

Distribution of an outline of suggested 
policies and practices for industries dur- 
ing reduced employment and operation 
was begun today through several hundred 
trade associations to approximately 
65,000 industrial executives throughout 
the country. The outline was prepared 
by the President’s Emergency Committee 
for Employment. 

Based on a study of steps taken by 


| hundreds of companies to meet the pres- 


ent unemployment emergency, the sug- 
gestions are compiled in a .pamphlet de- 
signed to make available a knowledge of 
these measures to large and small com- 
panies alike. 

An additional pamphlet describes a 
survey of emergency employment meas- 
ures in industry, founded on information 
gathered from a well-diversified list of 
large and small corporations manufac- 
turing in more than 500 locations and 
employing in 1929 more than 750,000 
men. The survey indicates the extended 
and various methods of attacking the 
employment problem which are being 
used in the emergency. 

The suggestions deal with methods of 
spreading employment and_.of, increas- 
ing the amount of work available in or- 
der to maintain working forces at nor- 
mal. They also take up procedures to 
minimize the effects of necessary lay; 
offs on working forces as a whole, list- 
ing some methods to assist laid-off em- 


—————— 
[Continued on Page 2, Column 1.) 


‘Decision on Validity 


Of Radio Act Denied 


Supreme Court Refuses to 
Pass on ‘Property’ Rights 
Of Broadcasters 





The Supreme Court of the United 
States, on Jan. 5, declined to pass upon 
the validity of the Radio Act of 1927 and 
the questions of claimed property rights 
of broadcasters in the ether, 

This action was taken in dismissing 
eertificates from the United States Cir- 
cuit Court of Appeals for the Seventh 
Circuit because the questions, for which 
an answer of the Supreme Court was. re- 
quested, contained 1n the certificates were 
so broad and indefinite “as to admit of 
one answer under one set of circum- 
stances and a different answer under an- 
other.” (The full text of the opinion will 
be found on page 6.) 


In an unanimous opinion written by 
Mr. Justice Roberts, the ccurt stated it 
was n>t required and had no authdrity to 
determine whether the Radio Act of 1927 
on its face, and merely from an ee 
question inquiring whether the employ- 
ment of tangible property in an existing 
busi.ess—a broadcasting station—“be- 
gets in the proprietor a ‘property’ in the 
continuance of the business as the word 
‘property’ is used in the Fifth Amend- 
ment” was held to a question of objec- 
tionable character. 

The first question which the court re- 
fused to answer follows: 


“Did a person who, prior to the enact- 
ment of the Radio Act of 1927, applied 
for and was granted successive licenses 
by the Secretary of Commerce for the 
operation of a broadcasting station and 
who, owned and continuously operated 


[Continued on Page 7, Column 4.) 


Influence of Holiday Season 


On Currency Demand Shown 


EW YORK, N. Y., Jan. 5.—The 
large demand for currency in 


New York City and the Second Fed- 
eral reserve district in December was 
the principal influence on the money 
market during the periou, accordin 
to the monthly review of the Federa 
Reserve Bank of New York. | 

Holiday requirements and _ the :;de- 
mand caused by the closing of ;the 
Bank of United States are cited as 
responsible causes, | 

The bank publication reviews the | 
events which transpired in connection | 
with the closing of the Sank of United 
States, and states that “thir occurrence 
illustrated on a large scale much the 
kind of service which the Federal re- | 
serve mechanism was designed to 
render. 

“The large demand fr currency, due 
in part to some ap>rei.ension of de- 
positors, paralleled in some respects 
the currency demand in 1907, which 


was vividly in mind when the Reserve 
Act was drafted, the report says. 

“The Federal reserve mechanism 
was adequate to the demand, currency 
being freely supplied to any member 
bank applying for it, without any ap- 
preciable strain upon the credit sit- 
uation.” 

The section of the review deaing 
with the momey market in December 
follows in full text: ts 

The principal influence on the money 
market during the pas. month was a 
large demand for currency, due in , art 
to the usual seasonal requirements for 
the holiday, and -in part to an unusual 
demand immediately »receding and fol- 
lowing the closing ef the Bank of 
United States. 

For a number of years past there 
had been no failure of any important 
banking institution in this district, but 
on Dec, 11, the Ban:. of United States 


[Continued on Page 12, Column 1.) 








Made in Homes 


Tendency for Up-to-date Gar- | 


| ments Said to Reflect Im- | 
| proved Standards 


THE American housewife is rapidly 
abandoning the ancient needlework 
craft of dressmaking, it appears from 
| the results of a recent survey in the 
| field of wholesale dry goods distribu- 
| tion made by the Bureau of Foreign | 
} 
| 


and Domestic Commerce of the ‘Depart- 
ment of Commerce, announced Jan. 5. 
The announcement follows in full text: 


In large part this tendency is seen 
as reflecting the rising standards of 
American living, since it is found to run 
parallel to a growth in favor of more 

| expensive ready-to-wear garments and 
a demand for more direct and up-to- 
the-minute garments from the centers 
of style. 


A detailed study was made by the 
Bureau of Foreign and Domestic Com- . 
merce of the business of an important 
wholesale dry goods concern of the 
Middle West doing an annual business 
of approximately $5,000,000. This 
study was made in line with the work 
of the Bureau to aid American business 
in its effort to eliminate unnecessary 
wastes in distribution through faulty 
marketing and faulty cost determina- 
tion which in the aggregate are esti- | 
mated at $10,000,000,000 annually. 

Among a number of facts relating | 
to problems of the wholesaler result- 


[Continued on Page 4, Column 6.] 








Gross Earnings 
‘Of Reserve Banks 


Show Decrease 


| 





| 


| Decline Is Reported of More | 








Added by Senate 
To Drought Reliet 





‘Amendment Offered by Sen- 


ator Caraway Provides 


Additional 15 Million Dol-. 


lars for Farm Sufferers 


County Restrictions 


| Also Are Eliminated 


|\Senate Proposal Would Not 


Exclude Farmers From Aid 
Because They Live in Any 
Particular Area 


After adoption Jan. 5 by the House, 
the resolution (H. J. Res. 447) appro- 
priating $45,000,000 for relief loans to 
drought and storm stricken farmers was 
sent to the Senate, where, after an 
hour’s debate. the resolution was 
amended and adopted by that body to 
include an additional $15,000,000 to be 
used for food loans. 

The Senate amendment was intro- 
duced under a joint resolution (S. J. 
Res. 227) by Senator Caraway (Dem.), 
of Arkansas. 

After final passage of the bill, with 
its total of $60,000,000 in appropria- 
tions, the Senate voted to recofisider the 
action which it had taken and adopted 
another amendment. The second amend- 
ment was %ffered by Senator Black 
(Dem.), of Alabama, and had the effect 
of obviating county lines as @ restric- 
tion upon distribution of the funds by 


lthe Secretary of Agriculture. 
“In the administration of this fund,” | 


sy 


bond 












Entered as Second Class Matter at 
. the Post Office, Washington, D. C. 


‘Plans-of Industries in Meeting. | FewClothesNow [ans for Food 
Employment Situation Outlined 


| Deportable Aliens 
| Number 100,000 
| heestienihcial 


Four Times as Many Here Un- 
lawfully, However, Secre- 
tary Doak Says 


| 
| 





PPROAIMATELY 400,000 aliens 
are now unlawfully in the United 
States, according to careful estimates, 
it was declared by the Secretary of 
Labor, W. N. Doak, in a report to the 
Senate, made public Jan. 6. 

While it is very difficult to satisfac- 
| torily estimate the number of such 
aliens who are subject to deportation 
| under existing laws, basing computa- 
tions upon past experience it is be- 
lieved that only about 25 per cent, or 
100,000 of the above number unlaw- 
fully in this country are now deport- 
able, he stated. 

During the past 10 years a total of 
92,157 aliens have been deported un- 
| der warrant proceedings, and during 

the past six years, 95,147 aliens sub- 

ject to deportation have been per- 
mitted to depart voluntarily without 
| warrant proceedings, he said. The 
; number deported under warrant pro- 


| ceedings has increased year by year, 


| which may be regarded as evidence 
| that there are still large numbers of 
| aliens in the United States who are 
; subject to deportation either because 
of having entered unlawfully or for 


other causes. 


| If the deportations were to be in- 
| creased 25 per cent for the next year, 
or to a total of approximately 20,000, 


| an additional sum of about $600,000 


| [Continued on Page 4, Column 1.] 














Authority to Issue 


_ $ Billion in Bonds 
| Asked by Treasury 


\the Black amendment read, ‘‘the Secre-| z 
Than One-half of Amount | tary of Agriculture shall make loans in Secretary Mellon Seeking In- 


Which Was Earned Dur. | 
ing Year 1929 











The 12 Federal reserve banks in 1930 
had gross earnings of $36,424,000, or 
see noe more be eee of the $70,- 

000 repo he preceding year, 
the Pa ‘+ Reserve Board ‘anhounced in. 


a statement Jan. 5. 


Current expenses, said the statement, 
totaled $28,343,000, as compared with 


taled $7,988,000, as against $36,403,000 | 
in the preceding year. It added that five 
of the banks had net earnings sufficient 
to pay accrued dividends in full, while 
the remaining seven banks paid their | 
dividends entirely or in part out of sur- 
plus, 

The Board’s announcement follows in 
full text: 


Gross earnings of the 12 Federal re-| 
serve banks. in 1930 amounted to $36,- | 
424,000, or slightly more than one-half 
of the $70,955,000 reported for 1929. | 
Current expenses’ totaled $28,343,000 | 
compared with $29,691,000 in 1929, and/| 
net earnings $7,988,000 compared with! 
$36,403,000 in 1929. 


| 

Five. of the banks, New York, Phila- 
delphia, Atlanta, Minneapolis and Dallas, 
had net earnings sufficient to pay accrued | 
dividends in full, the remaining seven! 
banks paying their dividends entirely or 
in part out of surplus. Total dividends | 
for the system aggregated $10,269,000. | 

Two of the banks, Minneapolis and 
Dallas, paid $17,308.19 to the United 
States Treasury as franchise taxes. The 
surplus of the 12 Federal reserve banks 
combined after the ciosing of the books 
at the end of the year amounted to 
$274,636,000, a net reduction for the 
year of $2,298,000. Subscribed capital4 
amounted to $339,280,000. | 

Full details as to the disposition of 
the earnings of each Federal reserve 
bank will appear in the forthcoming an- 
nual report of the Federal Reserve 
Board and in the February Federal Re- 
serve Bulletin. 


Troops in Nicaragua 
May Be Withdrawn 





Secretary Stimson Says Action 


May Be Taken in 1932 


The United States has indicated to, 
Nicaragua its intention to withdraw 
American Marines from that country, 
following the presidential election of 
| 1932, according to an oral statement 
Jan. 5 by the Secretary of State, Henry 
L. Stimson, in reply to inquiries. 

Asked regarding the nature of the 
agreement between Nicaragua and the | 
United States, Secretary Stimson stated | 
that it was not a treaty, but that Con-,| 
gress had empowered the Executive to 
sent troops to certain countries for the 
purpose of training. lccal: constabularies. 
The marines. who are not training local! 
aa in Nicaragua were orig- | 





inally landed there to protect American 
life and property and were kept there 
at the request. of both Nicaraguan poli- 
tical parties, Secretary Stimson ex- 
plained. : é 
Secretary Stimson explained that he 
had looked up the powers of the Execu- 
tive in regard to Nicaragua at the time | 
he had been there himself, and that he| 
was convinced the President had a right | 
to maintain troops there. The agree- | 
ment with Nicaragua took the form of | 
letters exchariged between President | 
| Coolidge and President Moncado, Secre- 
tary Stimson stated. 
| Asked regarding President Moncado’s 
| proposal to reduce the size of the na-!| 
|tional guard, Secretary Stimson said 
| that the United States had insisted upon 
a force which military advisers said | 
| would be an adequate minimum. This 
ifigure is about 1,850 men, 


| 
} 
| 
| 
| 


the drought and storm stricken areas, 
without regard to county lines, and the 
Secretary of Agriculture shall not have 
the right or authority to prescribe rules 
and regulations excluding farmers from 
the benefits of this appropriation on the 
sole ground that they reside in any par- 
ticularly designated area.” 

Before it reached the Senate; the House 
adopted’ the resolution. within an hour 
after it came frem the Committee, in 
which time Representative Wood (Rep.), 


of La Fayette, Ind., who was in charge | 
$29,691,000 in 1929, and net earnings to-| of the measure, answered questions by | 


other Representatives. 
Measure to Conference 
Since the Senate amendment, however, 
which adds another $15,000,000 to the 
amount of $45,000,000 to be made avail- 
able, it now becomes necessary that a 


| conference be held with the House. Sen- 


ator Jones (Rep.),.of Washington, said 
he did not know how much delay would 
be caused by the negotiations made neces- 
sary by the amendment. 

In offering the increased sum and the 
provision for food loans, Senator Cara- 
way directed the Senate’s attention to 


the England, Ark., incident of Jan. 3,| 


when several hundred persons marched 
upon the town demanding food. The 


the policy “to recognize the need to keep 
workstock alive and let humans starve.” 

To this declaration, Senator Tydings 
(Dem.), of Maryland, replied tnat he pre- 
ferred to see the States take part in the 
relief work rather than have it all done 
by the Federal Government. He called 
attention to the fact that “probably two- 
thirds of all of the State legislatures” 
are meeting this month, and observed 
that they were, or should be, more cog- 
nizant of conditions locally. 


Foresees Slight Objection 


Senator McNary expressed the opinion 
that the Caraway amendment would im- 
peril early passage of the appropriation 
measure, but the sponsor of the amend- 
ment disagreed. Under the circum- 
stances as shown by the reports from 
the Arkansas town, Senator Caraway 
thought there would not be much objec- 
tion to inclusion of the food loans which, 
he said, were to be administered “in ex- 
actly the. same way as the grain, feed 
and seed loans” provided for in the $45,- 
000,000 amount. 

The Senate Committee on Appropria- 
tions, at an early session Jan. 5, ordered 
favorably reported the measure. During 
the session, the Secretary of Agriculture, 





(Continued on Page 2, Column 5.) 


crease of Present Limit 
With Tax Exemption for 
All Securities Under Act 


‘ 


Additional authority for the issuance 
of 000,000 TA bonds under the pro- 


vision$ of the Second Libérty Bond Act, 


as amended, and consideration by Con- 
gress of a further amendment authoriz- 
ing the Secretary of the Treasury to 
| exempt the principal and interest of all 
|bonds issued under that act from all 
j taxes, except estate and inheritance 
|taxes, was asked in a letter from the 
Secretary of the Treasury, Andrew W. 
| Mellon, to the House, Jan, 5. 
| These recommendations were made in 
|the annual report of the Secretary, and 
jin the letter the Secretary transmits a 
idraft of proposed legislation to: make the 
‘recommendations effective. 
| The proposed bill, as included in the 
| lettem reads in full text: 

“Be it enacted, ete., that section one 
of the Second Liberty Bond Act, as 
|amended (Public, numbered 43, 120, and 


| Arkansas Senator said that case illus-| 192, 65th Congress, Sept. 24, 1917; Apr. 
|trated better than words the futility of |4, 1918, and July 9, 1918, respectively), 


is hereby amended by striking out the 
| figures $20,000,000,000 and inserting in 
ilieu thereof the figures $28,000,000,000. 
“Sec. 2. That section seven of the 
, Second Liberty Bond Act, as amended 
(Public, numbered 43, 65th Congress, 
Sept. 24, 1917), is hereby amended by 
adding thereto the following sentence: 
Surtax Exemption Is Recommended 


“*Bonds authorized by section one, and 
certificates authorized by section six, of 


this act, as amended, shall be exempt | 


from graduated additionak income taxes, 
commonly known as surtaxes, and excess 
profits and war profits taxes, now or 


hereafter proposed by the United States, | 


upon the income or profits of individuals, 
partnerships, associations, or corpora- 
| tions, if and when the Secretary of the 
Treasury shall so prescribe in connection 
with the issue thereof.’ ” 

Mr. Mellon’s letter also contamed an 
extract from the annual report of the 
Secretary of the Treasury, fiscal year 
ended June 30, 1930, as follows: 

The Second Liberty Bond Act, as 
amended, (section 752, title 31, U. S. C.) 
authorizes the Secretary of the Treasury, 
with the approval of the President. to 
issue bonds in an amount “not exceeding 
in the aggregate $20,000,000,000.” A 


[Continued on Page 12,Column 32.) 





Growth of Sports in Last Decade 
Shown in Sales of Athletic Goods 





PORT participation by the masses 
in the United States has increased 
more during the last decade than in 
any other period in the history of 


this country, according to an oral 
statement made at the Bureau of 
the Census, Jan. 5. This participa- 


tion is reflected in the enormous 
growth in the production and sales of 
sporting and athletic goods during the 
last 10 years, it was said. 

Popularity of exercise throughout 
the world has increased since the close 
of the World War, it was pointed out, 
but exercise under rules of specific 
games apparently is more widely 
practiced in the United States. The 
percentage of increase in production 
of athletic and sporting goods since 
1921, in this eduntry, has been greater 
than the percentage of increase in 
population, it was shown, The follow- 
ing information was furnished by the 
Bureau: 

When the United States entered the 
World War it was found that the gen- 
eral health of the country was not all 


that could be desired. There were ex- 
perts who-sblamed this on the softening 
of the conditions under which Amer- 
icans were living, as compared with 
the sturdiness of the citizen of the 
last century. People were walking 
less, physical labor was not as neces- 
sary as in earlier days, and while 
sports were thoroughly enjoyed as a 
spectacle, the} percentage of citizens 
participating ‘in these sports was 
relatively small. 

Sirce 1921, at least, these conditions 
have all changed. Americans have 
taker. up sports individually in a se- 
rious way. Golf has been a big {ac- 
tor in this changes Hundreds of thou- 
sands are now playing this game, 
where before the war, it was consid- 
ered a rich man’s game. 

The production of golf equipment 
has been largely responsible for the 
increase in the production of al' sport- 
ing goods. Generzlly speaking, how- 
ever, this growtFr in sports is not con- 
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T 18 our duty as patriotic cite | 
zens to always mquire how the 


the people is being kept and per- 
formed.” 


President of the United States, 


of government made with 


—Grover Cleveland, 


1885—1889; 1893—1897 
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Packers’ Decree 
Revised to Permit 


Food Wholesaling 
| eee 


Supreme Court of District of 

Columbia Directs Modi- 

| fication; Retailing Privi- 
lege is Denied 


‘Court Recognizes 
Economic Changes 


| 
| 


| Vice Chairman Stone of Federal 
| Farm Board Says He Would 
Have Preferred Further Ex- 
tension of Activities 





The Supreme Court of the District 
|of Columbia directed on Jan. 5 that 
|the packers’ consent decree of 1920 
be so modified as to permit the nas 
tional packers involved to manufac- 
ture, sell and wholesale so-called uns 
related lines, food products other 
than meat, and to use or permit oth- 
ers to use their, distribution facilities 
in handling these unrelated lines, but 
denied the petitioners, Armour & 
Company and Swift & Company, all 
other relief. 

The two national packers had also 
sought the remoyal of restrictions of 
the decre¢ prohibiting them from re- 
tailing meat and other food products 
and from owning stock in stockyards, 
terminal railroads and market jour- 
nals. Their pleas in this regard were 
| denied. 





Compliance Ordered 

Justice Jennings Bailey, who wrote the 
7,000-word opinion, directed that the 
decree, except in the one respect, re 
main in full force and effect, and that 
the defendant packers comply promptly 
with the modified decree in every re- 
spect, full compliance therewith having 
been suspended practically ever since its 
entry in 1920 because of litigation in- 
volving it. (The full text of the opin- 
ion is published on page 8 of this issue.) 

Immediatley following the announce- 
|ment of the decision, John Lord O’Bria 
the Assistant to} the \Attofney 1 
stated orally that no determination wi 
be reached as to whether an appeal will 
be taken by the Department of Justice 
and intervening wholesale grocers’ as- 
sociations until counsel have an oppor- 
tunity to study and analyze the opinion, 

Mr. O’Brian said that the main conten- 
tion of the Government in opposing mod- 
ification of the consent decree has been 
that the large packers should not be per- 
mitted to enter the retail field. In this 
respect, he pointed out, Justice Bailey 
has held in favor of the Government. 

Frank J. Hogan, chief counsel for the 
petitioning packers, declared orally that 
the modification permitted will enable 
the packers to carry on a general foods 
business and will allow them to whole- 
sale, as well as to manufacture, the un- 
related lines of food. The principal aim 
of the packers in petitioning for modifi- 
cation, he declared, was to obtain per- 
mission to engage in a general foods 
business. “Swift and Armour will now 
be able to utilize their vast distributive 
| systems,” Mr. Hogan said. 

Harold B. Teegarden, special assistant 
to the Attorney General, who handled 
the case for the Government, is abroad 
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| Urged in California 


} a 


\Governor Opposes Attempts to 
Reduce Inheritance Tax 








i 


State of California: 
Sacramento, Jan. 5. 

California’: new bank and corporation 
tax “has worked out surprisingly well,” 
Governor C. C. Young said in his message 
| today. } 
| The Governor expressed the hope that 
the Legislature “will sternly repel all 
jattempts further to reduce the inherit- 
}ance tax,” and said he did not agree 
{with the recommendation of the Cali-« 
fornia Tax Commission that publie util- 
lity corporations should again pay local 
taxes and that the general taxpayer 
skould again pay an ad valorem tax for 
| State purposes. 

Governor Young referred to the nee 
|cessity of finding new sources of taxa 
jtion, but indicated no preference on hi 
|part for those he mentioned—person 
income tax, general sales tax, and tax on 
luxuries. He said, however, that he 
| hoped additional revenue for State pure 
|poses would not be derived from a di- 
|version of such special funds as are 
produced by the gasoline tax, which was 
| devised for the specific purpose of high- 
| way construction and maintenance. 
| “The experiences of California durs 
|ing the past four years, and that of 
|the dozen or more other States which 
| have -departmentalized their governs 
|/ment,” the message said, “has abune 
|dantly proved that this is the most 
| efficient and business-like way in whi 
a State government can be conducted, 
| Moreover, I am very certain that those 
Statgs have been most successful which, 
like California during these years, have 
entirely safeguarded ,their departments 
| from political influences of any kind.” 

In submitting a message of approxi- 
imately 80.000 words, Governor Young 
said in a foreword that he was’ not “se 
| sanguine as to belieye that any reader 
will at any one time, have the patience 
to labor through it in its entirety.” © 

“Those of us who are today handieg: 
our work over to our successors,” hg 


\said. “have desired to leave behind #” 


handbook which may aid them in their 
| future endeavors.” & 
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Situation Shown 


Data Gathered by President’s 

~ Emergency Committee 
Putin Pamphlet Form and 
Distributed to Executives 


Pie [Continued from Page 1.1 
“}loyes and ‘summarizing permanent pol- 
Fee for stabilizing earnings and em- 

0 


ent. ; ‘ 
de associations are cooperating in 


the distribution of employment plans) 


on what other steps may have 
- found useful within their own 
groups in industrial emergency pro- 
grams. It is planned to continue these 
studies with a view to further sugges- 
tions on tried practices. : 
' To Continue Studies % 
While the suggestions contained in the 
outline do not purport to include exten- 
Sive discussion of all plans for stimulat- 
ing industrial em] loyment or reducing 
e effects of lay-offs it ts believed the 
plans will be of value to many organi- 
zations which have had difficulty in se- 
curing inf 
considered sound 


pe" are also obtaining additional re- 


procedure. 


In an attempt to spread employment ; 


and earnings as far as possible, the pub- 
lic.tion says, most companies faced by 
ction i 
ogee ened time of individual employes 
\jn the departments or plants affected. 
The advantage of this, it is pointed out, 
is in providing ma 
with ieee earnings, rather than pr 
ing a smaller proportion with f 
ings. In most cases the hourly, ; 
the employes have been maintained, an 
overtime work has been minimized. 

The methods of spreading employ- 
ment include: Reduced weekly schedules 
through the five, four, or three 
week; reduced daily schedule throagh 
the seven, eight, or six-hour day; shorter 
shifts in continuous operation, such,'as 
four or six shifts a day; alteration. of 
shifts or individuals on the same Job, 
known as “staggering,” and rotation of 
gl measures to increase the 
amount of wotk available, industrial 
executives are doing more extensive re- 
pair and maintenance work, as well as 
hastening replacement of workout or 
obsolete equipment. Many companies are 
constructing permanent improvements. 
Others are finding it practical to manu- 
facture certain commodities for future 


demand. 


ovid- 


ormation on what has been) 


operations have shortened | 


Bill Carries 92 Millions in| Retailing Privilege Is Denied Under Modification; Court 
ny or all employes) Recognizes Economic Changes 


ull earn- | 
rates of | 


Purchase of Land '\ 
In Mexico, Asked 


Resolution Woul d. Empower 
Negotiations to Buy Lower 
ifornia 


‘ 


| Negotiations with the Mexican govern- 
‘ment for the purchase of the peninsula 
lef Lower California and about 10,000 
‘square miles in the State of Sonora, 
Mexico, are asked under a resolution (S. 
Res. 387) introduced in the Senate Jan. 
5 by Senator Ashurst (Dem.), of Ari- 
zona... The resolution is identical with 
one introduced by the Senator during 
the 66th Congress. 

The resolution, which was referred, to 
the Committee on Foreign Relations,, fol- 
iJows in full text: ., 

Resolved, that. the President of the 
United States is hereby respectfully re- 
quested to open negotiations with the 
Republic of Mexico for the purchase of | 
|the peninsula of Lower»California and | 
}for the pur 
|in the State of Sonora, 


parallel of 31 degree 20 minutes N. 


SS 


ase of that tract of land| 
Republic of} 
Mexico, approximating in area 10,000 | 
square miles, and lying north of the| 





Deficiency Measure © 
_ Reported Raising 
Budget Estimates 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 


i 


Urgent Supplemental Ap-| 
propriations for Various, 
Government Departments | 





| The first deficiency bill carrying appro- 
priations totaling. $92,893,328.15 for ‘ 
gent supplemental apprdpriations for the 
fiscal. year ending J ‘30, 1931, for 
; the various governmental depattments, 
| was reported to the! House Jan. 5 from 
| the Committee on. Appropriations: 

The amount. recommended to. be ap- 
propriated’ bythe bill is $82,842.78 more| 
than the total of the budget estimates. 
|The amount recommended for the ex- 
Laeptive branch of the’Government, which 
| includes the executive office and the vari- 
ous independent offices“and departments, ; 


|than the budget re¢ommendations, while 
the amount. carried™in ‘the bill for the 
|legislative branch is $105,659.46, which 
|is $92,842.78 more than the budget es-| 
| timates. 


be 
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‘Power Applied to Control Ravages. of Boll Weevil ‘ 


Department of Agriculture. 


Dusting the cotton plant with poison has been a method of controlling the ravages of the ‘boll weevil 
advocated for years by the Department of Agriculture, which has demonstrated throughout the Cotton 
Belt the methods developed for dusting. Above is shown a method of applying power to dusting the 


cotton plant, of value ineextending control measures over larger areas. 


Packers Consent Decree Is Revised 
By Court to Permit Food Wholesaling 


[Continued from Page 1.] 


and will not return to Washington until 
about Jan. 15, it was Jearned ‘at the De- 
partment of Justice. Mr. Hogan said 
that it-was likely.no formal ore would 
be prepared prior to Mr. Téegardén’s re- 
turn and that'no definite decision as*to 
ap appeal would be: made until the de- 
cree has been signed.-. - 

Jame$ C: Stone, vice chairman.of the 
Federal Farm Board, stated orally that 
he Would have pteferred to see the decree 
amended té, permit’ the~“packers to “en- 
gage in retail trade, but that he. believed 
their entrance into Wholesale trade might 
aid somewhat in reducing ‘the cost of 
distribution of foods.. Alexander Legge, 


{is $92,287,668.69, which is $10,000 less} chairman of he Board, had stated previ-| market companies, terminal — railroads, 


ously. that the Board’s members would 
favor retailing by the packers. 

“Upon the whole case,” Mr. Justice 
Bailey stated in his opinion, “I am of 


| stores has caused any great loss in their 
| profits. : 
|. The present proceedings were had in 
thexsuit in which the packers’ consent 
| decree was entered over 10 years ago. 
| The litigation was begun on Feb. 27, 
1920, ‘when the Department of Justice 
i filed a bill in equity seeking injunctive 
xelief-under the Sherman and Clayton 
‘Anti-trust Acts. On the same day, ac- 
cbdrding<to the- history of the proceed- 
ings .included in: the Government’s brief 
the consent deeree was entered. | 

Its terms prohibited ‘the then five na-! 
tional packers: (1) From continuing to 
hold. capital stock in public stockyard 


| 
| 
| 





} ’ 


| and.market journals; (2) from handling 
lor dealing in a list of specified commodi- 
| ties, so-called unrelated or nonmeat prod- 


j ucts, not deemed related to the mea’ 


Senate Amendment 


Adds Food Loans 
To Drought Relief 


Resolution Offered by Sena- 
tor Caraway Provides Ad- 
ditional 15 Million Dol- 


lars for Farm Sufferers 


[Continued from Page 1.] 
Arthur M. Hyde, and Dr. C. W. Warbur- 
ton, Director of Extension Work for the 
Department of Agriculture, testified. 

Secretary of Agriculture Hyde asked 
that the entire $45,000,000 be appropri- 
ated, in order that all of the funds would 
be ready for use in case they are needed. 
Dr. Warburton testified briefly on the 
Department’s plan for distributing the 
funds, when made available. 

No Limitations Set 

The fund will be allocated to States 

according to their respective needs, Dr. 





being made to reach new | 
soe ot eonaumption through new and | Payment of Death Benefits 
improved products, decreased prices, €X-| _ It is explained in the report that the| 
tensive advertising, and more scientific | increase of $92,842.78 over the budget} 
salesmanship. \estimates in the legislative items is due} 
Pay Rolls Analyzed | for the most part to the fact that $90,000 
Many companies, according to the pub-| was placed in the bill for payment of a/| 
lication, have analyzed their pay rolls} year’s salary to the beneficiaries of de-| 
and made personnel surveys as soon as! ceased members of the House. 
lay-offs were in prospect, in order to| “Aside from the appropriations for | 
give preference, where possible, to work- | the payment of judgments, damage 
ers with dependents. These investiga-| claims, audited claims and other claims | 
tions are designed to disclose persons | allowed by the General Accounting Office 
willing to go on furlough without pay— under law, which total $764,656.58, the | 
duplications of wage earners in the same | remainder of the bill is found practically 
family unit in the company's employ, entirely in five items,” the report states. | 
the need for earnings according to met “These five items are as follows: Vet- 
number of dependents and home respon-/erans’ Administration—military and| 
sibilities, the adequacy of part-time earn- naval compensation, $36,250; army and | 
ings, the practicality of pre-dating pen-|navy pensions, $19,500,000; Federal-aid | 
sions, the persons to whom assurances | highway system, $34,000,000; losses for | 
of employment can be made safely, and | nonproduction of cotton, pink boll-worm 
the selection of a list to be given pref- control and eradication, Arizona, $675,-| 
erence for reemployment. 000; Bureau of Prohibition, Department | 
Few progressive companies have} of Justice, salaries and expenses, 
dropped all concern for former employes ; $543,000. 
on termination of employment, it 1s 





Disability Allowances 


the opinion that in many respects there | Packing industry; (3) from operating 
have been great changes in the methods |Tetail) meat markets, except for em- 
of food distribution and inthe situation | Ployes; and (4) from handling fresh milk 
of those engaged in the packing indus-|0r cream, except for manufacture into 
try. , certain specified food products. 

“With other restraints remaining in|, In 1921, the brief further recounts, in- 
force and fortified in some instances by | tergention invorder to oppose,any modifi- 
Government inspection and control, with cation,of the decree was granted to the 
the increased competition of other pack- | AmeritanWholesale Grocers Association 
ers, with the growth and purchasing | and the National Wholesale Grocers As- 
power of. the chains of all kinds, with |sociation. In 1923 intervention in the 


the widespread dissemination cf market | suit by the California Cooperative Can-| 


news, I see no danger of a monopoly on | Neries in order to secure the vacation of 
the part of the defendants arising from | the decree was denied. This decision 
the use of refrigerator cars and from| Was sustained by the Supreme Court of 
dealing in commodities other than/|the United States in 1928 and 1929 
meats. (Swift & Co. et al. v. UnitedgStates, 276 

wath U. S311; and United States v. Califor- 
Fears Annihilation 


nia Cooperative Canneries, 279 U. S. 
Of Independent Grocer 553), the supreme tribunal holding the 
:As to retailing, Justice Bailey declared ! 


consent decree to be valid. 
that the situation, in his opinidn, is dif- | Pleg for Modification ‘ 
ferent. “The control by the defendants 


| 7, . 
of the great amount of interstate com- Was Presented in 1929 


merce in meats and other articles from | The petitions of Armour & Company 
the producer to the consumer,” he said,| and Swift & Company seeking modifi- 
“would probably result in the almost! cation of the decree were then filed on 


stated. The present emergency, employ- 
ers report, has greatly stimulated efforts 
to assist laid-off employes. Among these 
are: Placement in other jobs, whether 
temporarily or permanently laid-off ; 
loans and credits, dismissal compensation 
in case of permanent lay-off, and coop- 
eration with community relief agencies. 

Permanent policies for efforts to sta- 
bilize earnings and employment discussed 
in the pamphlet include: Forecasting 
and planning production, broader train- 
ine of new employes to enable workers 
to work in various departments, stand- 
ardization of products to facilitate fore- 
casti.g demand, guaranteeing employ- 
ment, making the work-day or work- 
week elastic, and experiments with un- 
employment insurance. 


Restriction Sought 
Of Russian Imports 


House Measures Would Exclude 
Convict-made Goods 


Manganese, grain, meat, eggs and but- 
ter produced in Soviet Russia would be 
prohibited entry into the United States 
under the provisions of a bill (H. R. 
15607), introduced Jan. 5 in the House by 
Representative Williamson (Rep.), of 
Rapid City, §, Dak. 

Another bill (H. R. 15597), which was 
introduced in the House Jan. 5 by Repre- 
sentative Knutson (Rep.), of St. Cloud, 
Minn., provides that any commodity 
which has been produced, manufactured, 
or transported by prison or forced labor, 
would be prohibited entry into this 
country. 

Mr. Williamson, regarding his bill 
banning Soviet products, asserted in an 
accompanying statement that the Rus- 
sian government had confiscated mines, 
factories and land, and was using forced 
labor to enable the>government to pro- 
duce products at a cost which destroys 
possibility of foreign competition, 
} 
| 


Admissions of Mexicans 
Reduced 93.3 Per Cent 


Mexican immigration into the United 
States has been cut 93.3 per cent below 
the average annual number of entrants 
in the five years preceding June 30, 1929, 
according to a statement issued Jan. 5 by | 
the Department of State. 

Official statistics of the Department of 
Labor, the statement discloses, show that | 
in the five years previous to June 30, 
i929, more than 56,000 Mexicans were 
entering this country yearly, whereas this 
tate of entrance has been cut to the 
present annual rate of about 3,800 immi- 
grants annually. 

Only 189 natives of Mexico were 
granted passport visas for entrance into | 
the United States in November, 1930, | 
and, during the current fiscal year be- | 

inning July 1, 1930, visas for entrance 
ave been issued to but 1,593 immigrants, 
the Department of State announced, 
(The full text of the Department's 
statement will be published..in the 


iseue of Jan. 7.) 


| 


| $351,870 for 


} gators, at $2,900 each; 24 investigators, 


The principal factor entering into the 
| deficiency appropriation of $36,250,000! 
for military and naval compensation un-| 
der the Veterans’ Administration, ac- 
cording to the report, is the new pro-| 
vision of law granting disability allow- 
ances. Other factors, the report points 
out, are the greater number of claims 
submitted through the removal of the 
statutory limit on the filing of new 
claims and evidence, greater activity 
resulting from calling the attention of 
veterans to the benefits of veterans’ leg- 
islation, and to small increases over the 
estimated expenditures on account of 
death compensation and the emergency 
officers’ retirement pay. Many claims 
have been filed due to the economic 
situation of the past year, according to 
the report. 

The additional appropriation of $19,- 
500,000 for Army and Navy pensions, the 
report explains, is due to the acts gf 
June 2, 1930, and June 9, 1930, liberaliz- 
ing, respectively, the pensions for Span- | 
ish and Civil War veterans. 

“The appropriation of $34,000,000 for 
ithe Federal Aid Highway System re- 
sults from the increased authorization 
under the act of Apr. 4, 1930, which 
raised the annual amount of Federal aid 
from $75,000,000 to $125,000,000,” the 
report states. “This ‘“ppropriation is 
based upon the need for funds to com- 
plete the fiscal year 1931 for use as the 
Federal Government’s payment on Fed- 
eral-aid projects, whether matched by 
the States with their own revenues or by 
funds advanced to them under the $80,- | 
000,000 appropriated in the emergency 
construction appropriation act approved 
Dec. 20, 1930.” 

Arizona Compensation 

The report also explains that the ap- 
propriation of $675,000 for compensa- 
tion to farmers in the State of Arizona 
for losses sustained because of the en-| 
forced nonproduction of cotton for the} 
crop season of 1930 arises under the} 
provisions of the Act approved Feb. 8,} 
1930, in connection with the eradication | 
and control of the spread of the pink 
bollworm. In connection with the ap-| 
proprittion the report recommends ex- 
cepting from repayment by the State 
of Arizona one-half of any losses on ac-| 
count of Indian farming land on Indian} 
reservations located within an established | 
noncotton zone. 


The appropriation of $543,370 for the 
Bureau of Prohibition for the remainder 
of the fiscal year 1931 is made up of 
257 additional persons in 
the field service, $25,000\ for stationery} 
and office supplies, $142,600 for travel- 
ing expenses, $10,000 for collection and 
dissemination of information and appeal 
for law observance and law enforcement, 
and $14,000 for furniture and office equip- 
ment,” according to the report. “The ad 
ditional personnel requested comprises 
the following at the stated annual rates 
of compensation: Two assistant adminis- 
trators, at $4,600 each; one assistant ad- | 
ministrator, at $3,800; four deputy ad- 
ministrators, at $3,200 each; 24 investi- 


at $2,600 each; 24 instructors, at $3,800 
each; 12 chiefs of permit sections, at 
$3,200 each; 130 prohibition: agents, a@t| 
$2,300 each; one senior clerk, at $2,000; 





‘of 


| formerly 


complete annihilation of the independent 
retail grocer, already a minority in vol- 
ume of business. 

“The petitioners admit that if they go 
into the retail business they must buy 
out many now in the business, they will 
necessarily compete with other retailers, 
now their customers, and can by elim- 
ination of salesmen and in other ways 
reduce the costs of their products to 
their own retail stores. Even if they 
should not go into the business of re- 
tailing, if they had the power to do so, 
there ® a real danger of the misuse 
of that power.” This statement was 
said to be supported by the testimony. 


Commenting on the economic aspects | 


this phase, Justice Bailey said: 
“Whether such complete integration in 
merchandising from the producer to the 
consumer would produce better condi- 
tions as a whole is an economic ques- 
tion which is not for the court to decide.” 
The court was not of the opinion that 
the petitioners \had established their 
claim that the development of the chain 
23 assistant clerks, at $1,620 each; and 
i2 junior clerks, at $1,440 each. 
“A part of the appropriation recom- 


mended cherein is directly due to the! 


act passed at the’last session dividing 
the Bureau of Prohibition in the Treas- 
ury Department into two separate or- 
ganizations, namely, Bureau of Prohibi- 
tion in the Department of Justice and 


the Bureau of Industrial Alcohol in the} 


Treasury Department, each with separate 
and distinct duties to perform, which 
were assigned to the one 


agency. As a result of this division 


{of duty and the establishment of two 
| bureaus, a realignment of organization 
|in each was necessary,” 


it was stated. 


Major Political Parties File Reports 
With House on Expenditures in 1930, 


\ 
4 


Combined Disbursements of Two Principal Parties in Year 


Totaled $1,356,596 


The Republican National Committee 
during 1930 received a total of $700,391 
in contributions, plus an unexpended 
balance of $136,363 carried over from 
1929, and it expended $743;949, with a 
balance on hand at this time of $92,804, 
it reported to the. House Jan. 5. The 
report was filed by the committee’s 
treasurer, J. R. Nutt. 

In addition to contributions hereto- 
fore reported and made public during 


jthe year, the report lists the following 


contributions of $5,000 or more during 
the period from Oct: 31, 1930, to Dec. 
31, 1930, embraced in the $700,391 to- 
tal: From Republican Ways and Means 


Aug. 10, 1929. The three principal rea- 
sons claimed by the packing organiza- 
| tions to call for modification of the de-| 
| cree, as sought by the petitions, were: 
(1) The recent fundamental changes in 
marketing conditions making unne¢es- 
sary the restrictions imposed by the de- 
cree; (2) the restrictions are contrary to 
the public interest in forbidding the pack- | 
ers to make full use of their distribution 
facilities; and (3) the decree is contrary 
to the law intended to assure fair and 
open competition. 


By the petitions the court was requested | 
to so modify the decree as to permit the 
petitioners to engage in the operation 
of retail meat markets, and in the dis- 
| tribution of other food products, as well 
as to allow them to own stock in public 

stockyards, terminal railroads, and other 
businesses relating to the packing in- 
| dustry. 

|_ The brief filed by the Department of 
Justice in’ the present proceeding notes 
that litigation since the entry of the 
decree has held up the carrying out of 
|its provisions. The terms of the decree, 
}it is stated, “have never been substan- 
| tially complied with.” “Some of the! 
defendants have entirely disposed of| 
their business in unrelated commodities | 
and of their holdings of stockyard 
stock,” it is stated. | 

The hearing on the merits, following| 
the disposition of several incidental mo-| 
tions, in the present proceedings, was| 
begun on Oct. 7, 1930, and lasted until| 
Nov. 14, after which arguments on the; 
significance of the testimony adduced} 
were heard by Justice Bailey. During) 
|the hearing 152 witnesses testified and| 
|284 exhibits were introduced. The| 

transcript of the testimony totaled 3,500 
pages. 


|reported that during 1930 it received 
| $619,113 and disbursed $612,647. Among | 
the contributions listed was a total of | 
$180,000 as loans from John J. Raskob, ! 
New York City, and from the County! 
| Trust Co., of New York, Dec. 11, $402,- 
|} 500. Other contributors included Rob- | 
jert E.-Greenwood, Fitchburg, Mass., 
$10,000. 

The disbursements included Massachu- 
|setts Democratic State Committee, in! 
one item, $10,000; to Bankers Trust 
|Company, New York City, full payment 
of loan and interest, $377,500; to John| 
|J. Raskob, part payment of loan, $24,| 
|750. The Democratic National Commit-’ 
| tee also listed unpaid obligations, as of | 





| resolution, 


| Senate Joint Resolution No. 


Warburton explained. No definite limita- 
tion on amounts to be alloted various 
individual States has been set, he testi- 
fied. 


Before the resolution appropriating the 
$45,000,000 was adopted by the House, 
Representative Dyer (Rep.), of St. Louis, 
Mo., declared that more than half the 
people in the United States live in cities. 
He wanted to know whether it was the 
purpose to provide emergency funds for 
the unemployed in the cities. 


question, said that the resolution under 
consideration was for the relief of farm- 
}ers, and as concerned city dwellers, “we 
will cross that bridge when we reach it.” 

Representative Blanton (Dem.), of 
Abilene, Tex., said the Federal Land 
Bank in Texas, has foreclosed on a large 
number of farms in that State and that 
something. should be done to stop the 
foreclosures and with respect. to the 
| farms already taken away by foreclosure. 
| Mr. Wood replied “that is a matter aside” 
ers the provisions of the pending reso- 
ution. 





Terms Differ in States 


Representative McFadden (Rep.), of 
Canton, Pa., chairman of the House 
Committee on Banking and Currency, 
recurred to Mr. Blanton’s questions. He 
said Mr. Blanton had inquired whether 
relief could not be given to the borrow- 
ers of the Federal loan system in those 
sections afflicted by the drought. “I did 
not hear the answer,’ Mr. McFadden 
said, ‘‘as to whether such a situation 
as that where interest is overdue and 
the amortization payments are overdue 
in the drought area, whether any relief 
would be afforded to the farmers now.” 

“It could not be afforded under this 
authorization because it is entirely out- 
side,” Mr. Wood replied. 


Food for the Destitute 


In the Senate, Serflator Caraway ex- 
plained that his resolution for amend- 
ment would restore the $15,000,000 


stricken from the original measure of | 
$60,000,000 for relief and make it avail- | 


able for food for destitute persons. The 
distribution, he said, would be subject 
to the regulations set up in the original 


Senator Caraway’s amendment to the 


measure already approved follows in full 


text: 


“That the Secretary of Agriculture is 
hereby authorized for the crop of 1931 to 
make advances or loans to farmers in the 
drought and storm-stricken areas where 
he shall find that an emergency for such 
assistance exists, for the purchase of 
food under such terms as may be pre- 
scribed by the Secretary of Agriculture. 
Such advances or loans shall be made on 
the same terms as the provision of said 
Joint Resolution No, 211 makes for the 


|loans or advances for seed, feed, etc., 


subject to all the qualifications of said 
( 211. For 
carrying out the purposes of this resolu- 


tions, including all expenses and charges | 


incurred in so doing, there is hereby au- 
thorized to: be appropriated, out of any 
money in the Treasury not otherwise ap- 
propriated, the sum of $15,000,000.” 

Appropriation of $2,000,030 to permit 
the Secretary of Agriculturejto employ 
such agents as may be required ‘to ‘earry 
on agricultural extension work in coun- 
ties embraced within areas gravely af- 
fected by droughts in 1930, where the 
county authorities are found to be un- 
able to make the contributions to agri- 
cultural extension work contemplated by 
law, would be authorized under a bill 
(H. R. 15617) introduced by Represent- 
ative Glover (Dem.), of Malvern, Ark., 
Jan, 5. 

President Sends Approval 


A communication from 
Hoover recommending that the $45,000,- 


000 be appropriated was received by the! 
It accompanied the esti- | 


House Jan, 5, 
mate of Clawson Roop, the Director of 
the Bureau of the Budget. The recom- 
mendation was in the form of a supple- 


Committee, Eastern Pennsylvania, $50,-| Dec. 31, 1930, of $628,618, which em-! mental estimate of appropriation for the 


000; from W: Hallam Tritek, New York 
City; E. R. Crawford, McKeesport, Pa., 
and Tinplate Company, $5,000 each. 


braced ihe following items: County 
Trust Company of New York, borrowed | 
money, $402,250; interest accrued on! 


Department cf Agriculture, amounting to 


$45,000,000, for the fiseal year 1931, to! 
remain available until June 30, 1932, for 


The disbursements include an item of same, $1,118; and John J. Raskob, bor-| making advances or loans to farmers as 


$5,588 to the National 
Company, New York City. 

The Democratic National Committee, 
through its treasurer, James W. Gerard, 


Broadcasting 


rowed money, $225,250, including a loan| 


of $20,000 made direct to the Wash-| the relief of the farmers in the drought | 
itl OF PUBLIC ADMINISTRATION 


ington headquarters not passing through| 
the treasurer’s hands, 


contemplated by the joint resolution for 


or storm-stricken avéas of the United 
States, approved Dec, 20, 1930, 


Representative Wood, answering his‘ 





President | 


‘Plea to Reconsider 


| the Senate in confirming the nominations 


’ ‘Aurnorizep Statements ONLY Are PresenTep Heretn. BeInc ~ 
PusLisHED WITHOUT CoMMENT BY THE Unitep States DaiLy 


W heat Carryover | 
May Be Reduced 


Higher Prices for July Crops 
Possible, Farm Board Ex- 
ecutive Says 


The estimate that 236,000,000 bushels | 
of wheat will be fed to livestock this 
season may prove to be too low and it is 
possible that ‘he carryover at the end of 
the season will be so reduced that the 
price of July wheat will be raised sub-; 
stantially, James C. Stone, vice chair- 
man of the Federal Farm Board, stated 
orally Jan. 5. ‘ 

Mr. Stone said he would not be sur- 
prised to see the feeding estimate ex- 
ceeded. Feeding in Kansas alone, he 
said, may reach the estimate of 40,000,- 
000 bushels made by an officer of the 
largest cooperative elevator in that 
State, which compares with previous es- 


timates of only 22,000,000 to 29,000,000 
bushels, : 


Power Commission 
Nominations Filed 

President Requested to Re- 
turn Papers’ of Notifica- 


tion Affecting Three of 
Members to Senate 


A motion to reconsider the action of 





of George Otis Smith, Marcel Garsaud | 
and Claude L. Draper, to be members of | 
the newly organized Federal Power Com- 
mission, was filed in the Senate Jan. 5 by 
Senator Walsh (Dem.) of Montana. 

Under a ruling of the Vice President, 
the motion to reconsider incorporated a 
request that the President return the pa- 
pers of notification to the Senate. 

Senator Walsh’s motion came as a re- 
sult of the action of the three Commis- 
sioners in dismissing from the employ of 
the Commission William V. King, Chief 
Accountant, and Charles A. Russell, so- 
licitor of the Commission. 


Election in Montana 
May Be Investigated 





Senate Committee May Go to 
State to Conduct Inquiry 


The Senate Committee investigating 
campaign expenditures may go to Mon- 
tana for inquiry into an alleged fund | 
of $100,000 said to have been promised 
the Republican State Committee of Mon- 
tana in the campaign against Senator 
Walsh (Den.), of Montana, in the recent 
campaign, it was stated orally Jan. 5 by 
Senator Nye (Rep.), of North Dakota, 
Chairman. 

Senator Nye explained that reports 
reaching the Committee were to the ef- 
fect that on the basis of this promise 
of $100,000, the State Committee had 
engaged indebtedness and that at present 
the Montana Committee had obligations 
approximating $40,000. Information be- 
fore the Investigating Committee is that 
the promise of $100,000 was not fulfilled 
he said. ; 

Should the Committee go into Mon- 
tana for inquiry into the matter, it 
probably Will do so about Jan 15, Sena- 
tor Nye stated. 

A hearing in its inquiry into the Ne- 
braska campaign is scheduled by the 
Committee Jan. 6, when it expects to 
receive testimony from Joseph R. Nutt, 
treasurer of the Republican National 
Committee; Robert H. Lucas, executive 
director of the Republican National 
Committee; James B. Reynolds, former 
treasurer of the same committee, and| 
Ralph M. Johnson, of the Independent 
Publishing Company, which printed lit- 
erature sent into Nebraska against Sen- 
ator Norris. 





Early Hearmg y 
Asked in Test of 
18th Amendment 


Supreme Court Asked to Set 


Time for Argument on 
Case Arising From New 
Jersey Ruling 


The motion to advance t:.e hearing of 
the case of Sprague et al. v. United 
States, No. 606, in which District Judge 
William Clark of New Jersey quashed an 
indictment under the National Prohibi- 
tion Act on the ground that the Eight- 
eenth Amendment is unconstitutional in 
its adoption, was submitted to the Su- 
preme Court of the United States, Jan. 
5, by the Solicitor General, Thomas D. 


| Thacher. 


Mr. Thacher, in submitting the motion 
to the court, called its attention to the 
fact that the appeal was made by virtue 
of the statutory provision granting im- 
mediate appeal from decisions of the 
district courts where a motion to quash 
an indictment is decided against the 
United States. He also pointed out that, 
since the case involves the validity of 
the Eighteenth Amendment, it might be 
advanced for hearing on some date dur- 
ing the present session of the court. 

Counsel for the defendants in theJrase 
also, on Jan. 5, filed in the court a mem- 
orandum on the motion to advance th 
case in which no objection to an aly 
vancing order was made, provided th 
date set be not earlier than Apr. 15. 

It was explained in the memorandum 
that the necessities of business of the 
counsel for the defendant, who “are 
serving voluntarily as members of the 
bar, interested in the constitutional 
questions involved, representing no or- 
ganization or group,” make demands 
upon their time and by reason of their 
desire to give the fullest presentation 
of the important issues involved they 
ask ample time to prepare their brief. ,7 

Pointing to various possible procedural / 
objections to the motion to advance a 
being premature, it is stated in the mem- 
orandum that “If reasonable time * * * 
for the preparation and presentation of 


, these questions is accorded, we are (will- 


ing to waive our objections to the /pre- 
mature character of the motion and ,to 
consent to the cause being advanced for 
hearing to a date not earlier than Apr. 
15 next. And at the same time, we ask 
that a full day be set aside for the con- 
sideration of the fundamental questions 
involved, and for leave for more than 
two counsel to be heard.” 

The memorandum concludes in _point- 
ing out an alleged error in the Govern- 
ment’s statement of jurisdiction to the 
fact that the amendment was not pro- 
posed by Congress in the usual form to 
the Legislatures, or even generally, but 
was, in terms, proposed “to the States” 
for their adoption; “the only instance 
of such a proposal.” 


Action Taken by Senate 
In Certain Appointments 


The Senate Jan. 5 confirmed the nom- 
ination of Henry A. Morgan to be reg- 
ister of the land office, a reappointment, 
at Phoenix, Ariz. 

On the motion of Senator Robinso 
(Dem.), of, Arkansas, the Senate agr 
to postpone consideration of the Tariff 
Commission appointments until Jan. 12, 
~ The appointment of Eugene Meyer as 
a member of the Federal Reserve Boa 
is to be held until action is taken o 
the Tariff Commission appointments. 


Status of Dual Nationals 
Is Regularized by Treaty. 


The United States has signed an inter- 
national treaty regularizing the status of 
persons with dual nationality, the De-. 
partment of State announced Jan. 5. 
This treaty provides that when a per- 
son possessing two or more nationalities 
habitually resides in one country, he 
shall be exempted from military service 
in the other countries. 

(The Department’s announcement 
will be printed in full text in the is- 


sue of Jan. 7.) 
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» Repeal of Direct 
| Primary System 









The President's Day 
At the Executive Offices ; 
Jan. 5, 1931 


tment policy was the enactment of re- 
strictive immigration legislation a few 
years ago. Its real advantages are not 
| limited alone to our 115,000,000 citizens, 
but are extended also to the 7,000,000 
|aliens who have settled here, many of 


| the development of American goverts:| 
| 


Deficiencies in Diet Declared | 
To Retard Mental Progress ee : 
: 10 a. m.—The Director of the Bureau 


| re ete of the Budget, J. Clawson Roop, culled 





Restrictions on Aliens Said 
To Lessen Labor Competition 





@ »greatest work ever struck off at a given 


Is Advocated 


Representative Wood, of In- 
diana, Urges Return to 





nating Candidates 





Urging the repeal of direct primary 
laws and a return to the convention 
system of electing public officials, Rep- 
resentative Wood (Rep.), of La Fayette, 
Ind., declared that “I believe the direct 
primary to be destructive of representa- 


| Restrictive immigration legislation am 


Convention Plan of Nomi-| 





Secretary Doak Says Such Immigration Legislation Is as\ 
Beneficial to Seven Million Alien Residents in | 
Country as to Other Citizens 


e | 
of wages, many of them at the direct | 
request of governments. And there is | 
much social disorder. It is due to, the| 
President of the United States today | 
that I resent to you this contrasting | 
picture between our country and those} 
abroad, for it\is the policies of our great 
President that have brought these re-| 
sults to the American people during the 
past year. 

At yh time in history have such ag- 
gressive steps been taken. by the Presi-| 





as beneficial to the 7,000,000 aliens in 
this country as it is to all other citizens, 
the Secretary of Labor, W. N. Doak, 
stated Jan. 4 in a radio address during 
, Collier’s Radio Hour over the network 
of the National Br adcasting Company. 

“This policy means a direct lessening 
jo ga org in the labor market,” he 
said. 

Secretary Doak pointed out the Amer- 


' 


whom are in the process of becoming 
citizens by naturalization. Much has 
been said and written of the motives 
of men and women coming to the United 
States, but I think we can truthfully 


|say that the pressure of economic cir- 


cumstance or ‘the ambition to gain more 


satisfactory material rewards has been | 


the greatest factor in swelling our pop- 
ulation by immigration. 

Many years ago a few of our more 
progressive thinkers recognized the fact 
that the United States could not con- 
tinue to absorb the surp)us populations 
of European countries. The tide of im- 
migration reached its height shortly be- 
fére the World War, when a single year 
brought us as many as 1,200,000 new 
arrivals. 
social ‘life and increased our great ¢co- 


Their coming complicated our 


Illinois Department of Health Says That Lack of Vitamin’ 


B Has ‘Tremendous Effect’ Upon Child’s 
Ability to Learn 





State of Illinois: Springfield, Jan. 5. 
| A child’s intelligence depends 
large extent upon the way the child is|inteiligence depends to a large’ extent 
| ied, according to a statement just issued} upon the way it is fed. It has been ex- 
|by the State Department .of Public/perimentally proven that experimental 
' Health. ‘animals fed on a well-balanced diet learn 


cient in vitamin B complex, it was stated, | depleted vf vitamin B complex (found 
|in yeast and wheat germ) during the 


has a “tremendous effect” upon the re-| aan : 
tardation of: the child’s learning akility./"UFSIN€ period. 

Dietary deficiency has been shown to pro-| It has been found that in determin- 
duce harmful effeqts upon intelligence or|ing a child’s intelligence nurture plays 





io a/|however, reveals the fact that a-child’s| 


Modern stience réveals that a diet defi- about twice as readily as those which are | 


to discuss budget matters. 
10:30 a. m.—Senator Ransdell, 


(Dem.), of Louisiana, called. Subject 


of conference not announced. 

11 a. m.—A delegation from the Na- 
tional Woman’s Party, headed by Mrs. 
Harvey W. Wiley, chairman, called to 
urge that no woman be let out of the 
Government service during the pres- 
ent unemployment situation merely be- 
cause of her sex. 

Remainder of day.—Engaged ‘ with 
secretarial staff and in answering mail 
correspondence, 


be well balanced but also that of the 
Pre-natal depletion is just as 


mother. 


harmful, if not more so, than post-natal 


depletion of vitamin B complex. 


In this connection it may be pointed 


tive government. * (A summary of Mr. | icans should thank their more progres-| Gant to maintain and preserve existing | World _ eee enter, he! learning ability in addition” to body/a more important part than Nature. out that on account of the modern 
Wood's address was published in the is- | sive leaders of a few years ago for wage rates in the face of a depression. |) .ctrict the  Rakere of persons entitled | Weiaht and vigor, the statement points| With the modern knowlcdge of nutri-| method of marketing, the flour on the 
sue of Jan. 5.) y of his ad-| wcoemzinge the fact that the United pabor deserves such worthy considera-|{, admission. It is im alba to esti- | out, and if one wants ‘to bring up chil-| tion it is. thcrefore, up to the parents| market has been robbed of its wheat 

An authorized summary 0 “are the States could not continue to absorb the tion; labor appreciates these significant | ate what might have P “urred if this dren to the maximum level, wheat germ to have either bright or dumb children.) germ, which contains the essential ele> 
dress, which was_ broadcast under €} surplus populations of European nations. efforts, and others taken, on the part) qocision had wae hanks inde Sodas ee or its equivalent: must be supplemented: | Dietary deficiency produces harmful) ments for mental growth. Hence the 


auspices of the Washington Star in its’ 


National Radio Forum over a nation- 


Before the World War, he said, this 


: 8 : 3 of our Chief Executive in the preserva- 
tide of immigration reached the number 


tion of their interests, and labor, along 


j are admitting considerably less than 
| 200,000 annually, and most of these are 


effects .upon intelligence or learning 
ability as well to body weight and vigor. 
This has been conclusively proved with 


to the diet of both the mother and the | 


child. An authorized summary of the} 


average American in the city has been 
depleted in vitamin B complex for sev- 


eral generations. 


If you want to bring 


wide hook-up of the Columbia Broad-| or 1 999 999 new atrivals in a single } : : ; ; 3 
< ; Se : eves vals Single) vith industry and finance, is doing its| jercons who have s ily ties al.| Statement follows in full text: | ] { 
ed System, ee ttee ar ier: year. Secretary Doak’s address follows part to encourage and promote the | Peady long eanbllitek ia ean’ coin, If a child is not bright, one may per-| experimental animals and strongly ‘sup-| up your children to the maximum level 
urs is a represer jin full text: economic recovery and stabilization of | j j¢ especially in times of unemploy-| haps think that it was born stupid and| ported by results of studies of human of mental. development, wheat germ or 

} S its equivalent must be supplemented to 


ernment. How best may it be preserved ? 
How may it be destroyed? These are 
questions uppermost in the minds of 
thoughtful citizens today. 


Party System Necessary 


& There is a general acceptance of the 
fact that if we are to remain a republic— 


a representative form of government— | 


we can do so only through the agency of 
political parties. The necessity for party 
system was an early development under 


our form of government and outstanding | 


American statesmen have been its advo- 
vates. Leaders of the two great political 


partics today are in agreement that the | 
two-party system is essential to our form | 


of government. Even the agitators, who 
conform the least to orderly party pro- 
cedure, while using the party as a vehicle 
to ride into office, profess to agree to. the 
principle. They agree to the principle, 
but do everything in their power to 
thwart its application. 

What, then, with such general agree- 
ment as to its desirability, has caused the 
tendency, ever growing and obvious to 
all, toward the breaking down of the sys- 
tem that has made our Government the 
most stable in the world? There have 
been contributing causes, but to my mind 
the direct primary system of making 
rarty nominations has done more to 
break it down than all other causes com- 
bined. 

I do not say that but for the direct 
primary we could have escaped the world- 
wide political unrest, but I firmly believe 
that under the convention. system we 
would have been in a vastly stronger 
position to maintain our own political 
equilibrium. - 

Argument For Direct Primary 

The theory of the advocates of the di- 

rect primary was that under its workings 


the best man would win, but in too many | 


instances it turns out to be only the best 
advertiser, or the best supplied with cash. 
Under its marvelous workings, any form 
of notoriety becomes a political asset and 
the champion marathon dancer or tree 
sitter may look hopefully to a political 
future if he does not have a taste for the 
“talkies.” 

Ss dent of the convention system of hand- 
ling public affairs in that great constitu- 
tional convention which wrote the charter 
of our Government, pronounced “the 
time by the hand and brain of man,” 
giving us a Government where freedom 
and order go hand in hand and liberty is 
safeguarded by law. 


The popular primary was adopted, ac- | 
cording to its partisans, for the purpose | 


of putting control of political parties, and 
particularly party nominations, “in the 
hands of the people.” The main argu- 
ments used when the agitation for the 


direct primary was at its height, some 20| 


vears ago, were that under the old con- 
vention system of selecting party nomi- 
nees the people had no voice; the con- 
ventions were boss controlled; the nomi- 


We find the most distinguished prece- | 


The organic act of the Department of 
Labor enjoins the Secretary to foster, 
promote and develop the welfare of the 
wage earners of the United States—to 
improve their working conditions and to 
advance their opportunities for profitable 
employment, Being in entire accord with | 
these principles, I shall exert my best | 
efforts to further the intent and pur-| 
pose of the organic act. 

The Secretary of Labor is empowered 
under the law to act as mediator and to 
}appoint conciliators in labor disputes 
whenever, in his judgment, the inter- 
ests of industrial peace require it to} 
| be done. | 





our advanced civilization. ; 
One of the most important steps in 


| Other important duties and functions 
|authorized and directed by law relate 
to supervision of the immigration and| 
naturalization and related laws; statis- | 
ties as to the conditions of labor, labor 
interests and labor controversies; ¢0- 
operation in the promotion of vocational 
education; the direction of matters re- 
lating to children and child life; the| 
formulation and standardization of pol-| 
icies to promote the welfare of wage- 
earning women who have to toil, the 
improvement of their working condi- 
'tions and advancement of their oppor- 
tunities for profitable employment; the 
advancement and strengthening of the 
United States Employment Servicé—and 
other general functions. 
Peaceful Settlement 
Of Labor Disputes 

For nearly a quarter of a century my 
activities have centered around the fos- 
tering of a better spirit of human rela- 
tionship between the employer and the 
employed. The reward for sound reason- 
ing between employers and employes 1s 
industrial peace. My every effort has 
been directed toward this worthy goal. 
In my opinion, there never was nor Will 
there at any future tire be any labor 
| dispute that could not or can not be set- 
| tled throuzh negotiation without resort 
| to conflict, that is, if the parties at in- 
| terest will reason together and approach 
| their problems in the proper spirit. 
| Ill-adviseq or peremptory conclusions 
; on the part of either employer or em- 
|ploye retard progress and disturb our 
| industrial tranquility. Just as a Nation 
is judged by the acts of its people, so is 
| industry and the labor employed therein 
judged by the Nation. Labor problems 
are matters of public concern. As nearly 
45,000,000 of our population are classed 
as gainfully employed, it becomes all the 
more important that the. differences 
| arising between employer and employe be 
settled jointly and in the right spirit. 

We have just passed through a year 
which has hbeea fraught with consider- 
able unemployment and some distress 
and uneasiness among our wage earners, 
| principally because of the effects of the 
world depression, which involved our na- 
tion as well, In recent years new prob- 
lems of intense human concern have pre- 
sented themselves in the form of dis- 
placed workers, through the rapid mech- 
anization of industry, changing methods 
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that nobody can be blamed since it is| infants. 


a matter of heredity.. Modern science, Not only should the diet of the baby 








GENERAL FIRE EXTINGUISHER COMPANY 


/ Philadelphia 


() , Increase in. 
al Construction... 


E ARE now doing 60% 


more construction work for industrial 


companies than we were a year ago, indicating that many manu- 
facturers are taking advantage of present’ favorable construction 


conditions to build replacements and new plants. 


Construction costs are lower today than at any time during the past 


nees were hand picked and not repre-| u l at a 
sentative of the peopie; the convention| f Mass production, and other complexi- & ConsTrRucTors INc. eight years. Out-of-date manufacturing facilities may be replaced now 
These pretty well| ties which are really symbols of our 


system was corrupt. 
cover the charges that were made 
against the old convention system and 
were the base upon which there was a 
popular demand for the adoption of the 
primary system of making party nomi- 
nations. 

What has happened? Primary elec- 
tions returns show that winners of party 
primaries are frequently nominated by 
from 3 to 7 per cent of the total eligible 
party vote of their constituency. Clearly 
there is no “rule of the people” in such 
a system. 

There have been explanations offered of 


rapidly advancing civilization. Never- 
theless, unless offset by equally advanc- 
ing safeguards, looking to the welfare 
of our wage earners, these problems must 
| give us grave concern. 

The prosperity of America rests upon 
the prosperity of our workers. To keep 
our Wage @arners regularly employed at 
liberal wages should be our chief con- 

jeern, To stabilize our rapid advance- 
ment and to safee ard, economically as 
well as. otherwise, every member of our 
population is the goal toward which we 
have set our hearts. Encouraging proofs 


combining 


Day & Zimmermann 


Engineering & Construction Co. 
Dwight P. Robinson & Co., Inc. 
The U. G. I. Contracting Co. 
Public Service Production Co. 


United Engineers & Constructors 


(Canada) Ltd. 


Dwight P. Robinson & Company 


of Argentina, Inc. 


at lower cost than formerly, 


- During the past twelve monthswe have served the following companies, 
among others, performing both engineering design and construction in 
many cases, and in others building from the plans of the client’s own 


engineers or architects: 


American Can Company 
American Potash & Chemical Corporation 
Barber Asphalt Company 


the diet of both the mother and the child, 























this condition that are worthy of consid- | Gtr, Aokormination to achieve pod 

eration. The experience of party pri-|," & €videnced In many ways as : Y s ; ‘ ‘ 

maries, by and large, justifies the state- | turn our faces toward the new year. Dwight eee ene Commercial Pigments Corporation 

ment that they too frequently turn into | Describes Efforts , Crane. Limited 

campaigns of personalities characterized | ete . 7 altanlis vi 

<4 - sorts . mud-slinging and aqnoai«| To Assist Workers Dominion Coal:Company, Limited 
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ciples. There has been a growing ten-/by the National Government—through Gulf Refining Company ; { 
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% prejudice and ignorance, to certain|tumn, with business, labor, and financial ; Illinois Steel Company ’ 
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to bring the niyo primary ? a Se level. | everything possible to maintain the exist- HYDRO-ELECTRIC ational Tu ompany 

As a natural result, men of standing in| ing wage rates—are outstanding exam- Pittsbu P s mpany 
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angle the primary system in many sec- labor through a great depression. Labor Build " : 

tions of our country has almost elimi- peeves Such worthy consideration; St. Joseph Lead Company ‘ 
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semen A the pn eager Mag ay it, A ay jery and stabilization of our advanced Our services as construction engineers—to execute both engineering 
ing of organized wealth in one form or|‘iilization. It is a notable thing that design and construction or to build from the plans of other engineers ‘ 
another, to make a campaign for nomina- | for the first time in our history we should ; ; . ; 

Hen in tate-wide. petitasio+, Hare peeoeed 2 year iv the, ‘midst, of or architects—are available to those contemplating new manufacturing, 
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_ Charges of Corruption ' strikes, lockouts, starvation and_ public warehouse or power facilities. 

Under this system, in many instances, | discord. 
individuals spend more money in their | Never before have we had a great de- 4 
primary campaigns than, do party com-| pression when it was not necessary for ; “s 
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Sources Found 
In Seaweeds 


Agar One of Valuable 
Products Obtained From 
This Source, Commerce 


- Department States 
} 
Certain seaweeds are valuable foods 
because they contain more idoine and 
uable minerals than other foods, al- 
they are seldom eaten in the 
ited States, despite the fact they are 
ic foods in other countries, accord- 
g to information made available Jan. 
& at the Bureau of Fisheries of the 
Devartment of Commerce. 
* On the Pacific coast, about 15 species 
of seaweed are found which may be used 
in the manufacture of agar-agar, the 
Most important edible seaweed in cither 
America or Europe, it was pointed out. 
Only one plant thus far, however, is lo- 
cated in the Western Hemisphere for the 
making of agar-agar. It is located in 
Galifornia. The following additional in- 
formation on edible seaweek was made 
avrilable at the Bureau of Fisheries: 
Japan, where only 10 species of sea- 
weed are found which may be used in | 
the manufacture of agar-agar, is the | 
world source of agar-agar today. 
Irish Moss Popular 
Irish moss, found in America only | 
along the New England coast, is dried 
for commercial use principally at Scitu- 
ate, Mass. Dulse, althouch not prenared 
fo- iaarket, is used as a condiment in| 
some parts of New England. 
Seaweeds are used in America. prin- | 
cipally for their gelatin properties in 
thickening ice cream, blanc-mange, can- 
dies and desserts. Agar-agar is also used 
in medicine. Seaweed products deserve a 
aich wider use, for they contain more 
iodine than any other foods, besides 
other valuable minerals. Vegetables 
grown near the seacoast and drinking 
water there contain iodine drawn from 
the ocean, and from these people living 
near the sea obtain the iodine needed 
by the body, but the inland sections of 
the country must have it brought to 
them. and sufficient seaweed in the diet 
would furnish the necessary iodine. 
In some countries seaweeds occupy 
much the same place as green vegeta- 
bles. In Japan they are of such com- 





mercial importance as vegetable foods 
that the natural supply is insufficient 
to meet the demand, so that much at- 
tention has been given to their cultiva-| 
tion. In 1929 the Japanese industry 
amounted to over 827,000,000 pounds of 
various seaweeds valued at approxi- 
mately $5,806,930. 
Seventy Varieties In Hawaii 

More than 70 varieties are used for 
food by the native Hawaiians, and here, 
too, some highly prizéd varieties are 
cultivated. In Europe, Irish moss is the 
favorite edible seaweed; green laver and | 
pink laver are used there for soups. | 
Dulse is eaten by the Scotch people and 
murlins by the Irish. The Chinese and 
Swiss ate certain seaweeds to prevent 
goiter long before the cause of the dis- 
ease was understood. 

Lately a great deal of seaweed or kelp . 
meal has been used, in varying proypor- 
tions, in the feeding rations of farm ani- | 
mals, and adds to the nutritive value of 
the ration. 


Harvesting difficulties present one of 
the biggest problems to the California | 
agar-agar industry. It is almost impossi- 
ble to harvest the moss by machine be- 
cause the best beds are located under 
very turbulent waters which soon put out 
of order any complicated moving ma- 
chines. Diving and handpicking is the 
most successful method and this requires 
a very industrious type of labor. After 
all these difficulties only one-sixth or one- 
fifth of the crude weed comes through 
as refined agar-agar. It is prepared 
for the market in two ways. One 
method consists of drying and bleaching 
in the sun, and the other consists of 
making a jelly of it, allowing the 
water to freeze out, and cutting the 
residue into thin strips and drying it 
thoroughly. . 

Put to Many Uses 

Agar-agar is one of the most useful | 
products obtained from seaweeds. It is 
used in the manufacture of vegetable 
isinglass, capsules, candy, paints, and 
culture media for bacteriologieal re- 
search. During the European War it 
was successfully employed in the treat- 
ment of war wounds. It is supplied to 
the drug trade commercially in dry, 
transparent crystals that are reduced to 
a coarse powder for medicinal use. It 
has the natural property of absorbing 
water and retaining it; and in medicine, 
the additional property of resisting the 
action of intestinal bacteria and of the 
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Compression tests to determine the strength and stress distri- 
bution in fabricated steel and other materials used in bridge and 
building construction are in progress at the United States Bureau 


of Standards. 


An hydraulic compressing machine of 10,000,000 


pounds capacity, shown above, is used in testing material of large 
dimension, such as bridge columns and pedestals, welded steel 


connections, brick walls and concrete cylinders. 


A column 25 


feet long and 6 feet in diameter can be tested in this machine. 


* 


In the CONGRESS of the | 


UNITED STATES 


Proceedings of January 5, 1931 


e The Senate o 


HE Senate convened at, noon, Jan. 5, 

following the holiday recess. On 
motion of Senator Phipps (Rep.), of 
Colorado, further conference on the 
Treasury and Post Office. Department 
appropriation bill was asked and the 
Chair appointed conferees. 

Certificate of appointment of Frank 
C. Partridge, of Vermont, to be United 
States Senator to succeed the late 
Frank L. Greene, was submitted by his 
colleague, Senator Dale, and Senator 
Partridge took the oath of office. 

Senator Caraway (Dem.), of Arkan- 
sas, served notice that he would move 
to discharge the Committee on Finance 
from consideration of the bill (S. 5060) 
to provide for immediate payment of 
the World War veterans adjusted com- 
pensation certificates. A request for 
immediate consideration was objected 
to, and the motion went over for a day 
under the rule. 

Senator Gouzens (Rep.), of Michi- 
gan, from the Committee on Interstate 
Commerce, submitted a report from 
the Federal Trade Commission on its 
investigation of interstate transmis- 
sion of power. 

Senator Howell (Rep.), of Nebraska, 
submitted a report from the select 
Senate Committee for the Investiga- 
tion of the Alaska Railroad. 

Senator Caraway introduced an 
amendment to the recent’ $45,000,000 
relief measure, which would provide 
$15,000,000 for food for the needy in 
drought and flood stricken areas. He 
introduced also a bill to provide pen- 
sions for disabled and aged persons. 

The Senate, without objection, 
agreed to a resolution introduced by 
Senator Johnson (Rep.), of California, 
requesting the Secretary of State to 


+ nance of marines in Nicaragua and 


concerning elections to be held there. 

Senator Ashurst (Dem.), of Arizona, 
introduced a resolution requesting the 
opening of negotiations with Mexico 
for the purchase of the peninsula of 
Lower California and an area of about 
10,000 square miles of the State of 
Sonora, Mexico. 

A resolution that it be the sense of 
the Senate that the President should 
immediately withdraw from Nicaragua 
the armed forces of the United States 
was introduced’ by Senator King 
(Dem.), of Utah. 

Senator Smoot (Rep.), of Utah, 
called up the bill (H. R. 14675) making 
appropriations for the Department of 
the interior. A number of © minor 
amendments made by the Committee 
on Appropriations were agreed to, be- 
fore Senator King (Dem.), of Utah, 
took the floor to discuss Federal ad- 
ministrative policies with respect to 
Indian affairs. 

The Interior appropriation bill was 
laid aside and tne Senate proceeded 
to consideratiun of executive business. 
Senator Walsh (Dem.), of Montana, 
entered a motion to reconsider the 
action by which three nominees to the 
Federal Power Commission were con- 
firmed and offered a resolution to re- 
quest the President to return all 
papers in the cases to the Senate. 

The Vice President ruled that the 
motion was not debatable, and Senator 
Walsh appealed from the ruling. The 
appeal was sustained by the Senate by 
a vote of 55 to 4, and Senator Walsn 
opened the discussion by reciting cir- 
cumstances surrounding dismissal of 
William V. King and Charles A. Rus- 
sell, two employes, by the Commission. 





Senator Watson 
Praises Women’s 
Interest in Ballot 


Marked Eagerness Shown to 
Inform Themselves of 


Problems of Government, | 


He Declares 


Women have shown a marked. eager- 
ness to inform themselves on the prob- 
lems of government, and to take advan- 
tage of the opportunity to exercise the 
privilege of the ballot, Senator Watson 
(Rep.), of Indiana, declared in an address 


Jan. 4 before the National Women’s | 
Senator Watson’s remarks fol-| 


Party. 
low in full text: 

Those of ts who had to do with the 
submission and adoption of the suffrage 
amendment to the Federal Constitution 
have had no reason to regret the en- 
franchisement of women. The dire con- 


; sequences which were sincerely feared 


by many have not followed. Not only 
have women taken advantage of the op- 


portunity to exercise the privilege of| 


the ballot, but they have shown a 
marked eagerness. to. inform themselves 
on the problems of Government. 


Adaptability Shown 


In the field of practical politics, in| 


which those who wish to impress their 
views upon the agencies of Government 
must be active, women have shown re- 
markable energy and adaptability. Helped 


| by their experience prior to the suffrage 


amendment in organization in many 
fields, they have displayed both leader- 


ship and that spirit of cooperation which | 


alone makes leadership effective. 
Recently published statistics show that 


jin this country women are possessed of 


a large and constantly increasing share 
in property ownership. 


problems, a business as well as a senti- 
mental interest. The theory that hu- 
man rights and property rights are war- 
ring forces is untenable, for property 


rights are among the most essential hu- | 


man rights. It has been the experience 
of mankind that when these have been 
swept away other personal rights soon 
follow. 

It is the proper balance between prop- 
erty rights and other human rights that 
statesmanship should seek. ith so 
large a stake in the security and pros- 
perity of our economic system, women 
are a conservative rather than a revo- 
lutionary factor in politics. For every 
informed American woman knows that 
in our own land, in our own time, women 
have enjoyed more of liberty and oppor- 
tunitl than they have ever before at- 
tained, and that their future progress 
depends entirely upon their ability to 
influence that majority 
under our form of government must ulti- 


mately govern. 


The old idea that women were by na- 
ture unjitted for participation in either 
the intellectual, the industrial or politi- 


|cal activities of life has long since been 


exploded as their adaptability to great 


|} service in all of these phases of our mod- 


ern life is now so abufidantly manifested 


|on every hand. 


Start of Movement 


_ The first woman who spoke in public | 
in behalf of equal rights for women in| 
this country was from my own State) 


of Indiana — the 
Wright. 


brilliant Frances 
The first American statesman 


who sought successfully to embody in| 


the laws of the land the modern concep- 
tion of the legal, economic and educa- 
tional rights of women was a Member 
of Congress from my State — Robert 
Dale Owen. 
ago gave to the women’s rights’ move- 


ment its pioneers greets all*those who| 


seek to give American women complete 
equality of opportunity, and congratu- 


| lates the members of the National Wom- 


en’s Party on the dedication of Alva 
Belmont House as a milestone in the 
progress of their branch of, this broad 


|general movement. 


Aliens Declared to Benefit 


By Restrictions on Entries | 


[Continued from Page 3.] 
ment, such as the present, that we can 
express our gratitude to those leaders 
who brought about this restriction of 


immigration. ; : 
| This policy means a direct lessening! Ja 


It 
We realize this espe- 


of competition in the labor market. 
affects each home. 


cially when we consider the rapid de-| 


velopment of labor-saving machinery and 
modern productive methods. 

My conviction is that by strict limita- 
tion and a wise selection of immigration 
we can make America stronger in every 


| way, hastening the day when our popu-| 


lation shall be more homogeneous. Such 


‘ r 1 They therefore | 
have an immediate interest in economic |- 





The State which a century, 


opinion which | 
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Topical Survey of Federal Government 


Federal Market Reports Issued . 
On Dairy and Poultry Products 


Service Designed to Supply Data on Production, Con- 
sumption and Movement Into and From Storage 


Topic V: Domestic Markets 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of 


their places in the administrative organizations. 


Domestic. Markets. 


The present series deals with 


By Roy C. Potts 


Chief, Dairy and Poultry Division, Bureau of Agricultural Economics, 
Department of Agriculture 


RACTICALLY oné-fourth of ‘ the 

total annual value of agricultural 

products is represented by. dairy 
and poultry products, and of this ore- 
fourth, the dairy industry supplies 
about two-thirds and the poultry in- 
dustry one-third. The production of 
market eggs and poultry is highly 
seasonal, and butter and cheese also 
have their seasons of peak or surplus 
production. The seasonal flow of these 
products to market results in seasonal 
movements of them into and from stor- 
age, with the result that the trade at 
all seasons and at all times desires to 
be informed on the statistical position 
of the market. 

To provide the needed statistical in- 
formation requires close contact with 
many branches of these industries, and 
this is maintained through the Wash- 
irgton office and. eight field offices of 
the Division. These contacts include 
such organizations and their members 
as the National Poultry, Butter and 
Ezg Association, American Ware- 
housemen’s Association, Pacific States 
Butter, Cheese, Egg and Poultry Asso- 
ciation, American Creamery Butter 
Manufacturers’ Association, American 
Cheese Institute, American Dry Milk 
Institute, American Evaporated Milk 
Association, American Dairy Federa- 
tion and other trade organizations. 

oS ae x 


FrRoM the members of these asso- 

ciations and other firms detailed 
statistical data are receivéd, some of 
which are compiled daily, some weekly 
and some monthly. These data cover 
such important items as daily receipts 
of butter, cheese, eggs and dressed 
poultry at important terminal whole- 
sale markets; daily movement of these 
products into and out of storage at 
these markets; weekly receipts of eggs 
and of cheese at country warehouse or 
packing plants; weekly stocks of eggs 
and butter in all warehouses in 26 
large wholesale markets which com- 
prise about 70 per cent of the total 
warehouse stocks of the country; 
~veekly production of butter, cheese, 
condensed and evaporated milk and all 
other kinds of dairy products. 

From the Washington office and the 
eight field offices of the Division these 
statistics are issued in the form of 
market reports, the total mailing list 
of which exceeds 25,000 and is con- 
stantly increasing. These reports com- 
prise a fund of most important and 
useful statistical data in determining 
the statistical position of the market. 


PRICE is ultimately determined by 
supply and demand, and both supply 
and demand are influenced by price. 
When prices are low, production is dis- 
couraged and consumption is encour- 
aged. High prices of butter, cheese, 
eggs or poultry, by virtue of the fact 
that such prices tend to decrease con- 
sumption, also tend to increase the 
movement of stocks into storage or de- 
crease the movement from storage. 
Because these products are of perish- 
able character and are not normally 
stored for a period longer than one 
year, it is desirable that storage 
stocks be reduced to a practicable min- 
imum before the surplus season of pro- 
duction of the following year begins. 
To adjust the price of these commodi- 
ties so that a smooth, even flow of 
them into consuming channels is main- 
tained, and at such a rate as to unload 
the storage stock before the next sea- 
son of movement into storage, is an 
every-day problem of these industries. 
Obviously these industries need to 
know the current trend of production, 
the current trend of consumption and 
the movement into and from storage 
in order to keep market prices in such 
adjustment as to maintain a proper 
flow of the products into or from stor- 
age and into channels of consumption. 


ok * * 

qt IS THE AIM and purpose of the 

market news service reports to fur- 
nish such information to these indus- 
tries. The present service is very com- 
prehensive and is constantly being 
further developed and expanded to ful- 
fill more completely the needs of these 
industries. 

One of the newer developments con- 
templated is a weekly report of re- 
ceiepts of poultry and eggs at country 
packing plants, which would give a 
more perfect index of trend of current 
production than is now available. 

Another development contemplated 
is a weekly report of movement into 
consumptive channels of trade, which 
would be obtained in the form of a 
weekly report of deliveries to retail 
stores, hotels, etc., by large jobbers and 
chain store warehouses. This latter 
report would give a more accurate 


Baring, Hon. Maurice. 


New Books Received 
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List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
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Library of Congress card number 
is at end of las* line. 
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index of consumption than is at pres- 
ent available. And thus, the Division 
of Dairy and Poultry Products through 
its activities is continuously furnish- 
ing the dairy and poultry industries 
with facts and information without 
which these industries would be at a 
loss to know the statistical position of 
their markete. 


In the next of this series of articles on “Domestic Markets,” to appear in the 


| 
| 
| 
| 
| 


issue of Jan. 7, Arthur 
Bureau of Agricultural Economics, De 
various services which the Bureau ren 
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Bills in Congress 
Changes in Status of Bills 


Changes in Status: 
H. J. Res. 447. 
lief purposes, 


Jan. 5 


Changes in Status: 
. 15592. 


H. Jan. 5. 


n, o. 


Changes in Statys: 


S. 4804. 


Krotz Springs, La. Reptd. to S. Jan. 


S. 4806. 
La. 

8. 

a. 
8. 


4809. 
5114, 


route No. 18 and at Clover, route No. 12,| 
Reptd. to S. Jan. 5. 


Va. 


H. R. 15593. 


Reptd. to S. Jan. 5. 


Red River at or near Alexandria, 
Reptd. to S, Jan. 5. 


W. Palmer, 


—of— 


home. 


Agriculture mand. 


On the 
Apprns. for drought re- 
Reptd. to and passed H, 


Appropriations ‘for more 


First deficiency. Reptd. to| 


War Dept. Reptd. to H. 
Bridges 


Atchafalaya River at or near} 


r 


5. creasing 


Ouachita River at Sterlington, 


cie 
Staunton River at Brookneal, mt ane 


In Charge, Division of Cotton Marketing, 
rtment of Agriculture, discusses the 
ers to cotton growers. 


|Few Clothes Now Made 
In Homes, Survey Shows | Retail Trade in Chicago, Ill.—Distribution 
vo. 


[Continued from Page 1.] 
ing from changing market conditions and | 
other factors 
marked falling off in the consumption of | 
piece goods for making garments at 
A number of successive consoli- 
dations in the various piece-goods depart- | 
ménts had been made necessary, it was 
found, as a result of this diminishing de- | 

| 


home manufacture of clothes resulted in| 
an improved garment trade for the whole- | 
saler, due largely to the greater market 


wear clothing. Three new departments | 
devoted to women’s wear were set up to| 
handle the increased demand. 

Another question presented to the dry} 
poeta wholesaler due to altering mar- | 
et conditions, it is pointed out, is that) 
of adequate inventory control. 


tory control. 
way of this is shown to be the lack of | 


there was revealed al 


other hand, the decline in the| 


expensive types of ready-to- 


The in-'| 
inventory changes and more} 





rapid rate of obsolescence resulting from 
greater importance of the style element | 
would seem to make necessary some effi- 


inexpensive system of inven- 
A serious barrier in the 


Official Natl. Guard Register, 1930. 


Service 


story of sled dog; illus. 
Wilde co., 1980. 
Belloc, Hilaire. Wolsey; p. 
Phila., Lippincott, 1930. 30-31156 
Bentwich, Norman D. Mandates system. 
(Contributions to internatl. law and di- 
plomacy.) 200 p. Lond., Longmans, 1930, 


30-30937 
Decameron pf. . ., 
332, 404 p., illus, Lond., 
Routledge, 1930. 80-31175 
Brion, Marcel. Alaric, the Goth; trans. by 
Fred. H. Martens. 259 p., plates. N. Y., 
McBride, 1930 30-30936 
Cameron, Edward H.. . . Viewpoints in ed- 
ucational psychology. (Century education 
series.) 511 p. N. Y., Century, 1980. 
30-30694 
Carlson, Avery L. Monetary and banking 
history of Tex. from Mexican regime to 
present day, 1821-1929. (Abstract of the- 
sis (Ph. D.)—Univ. of Ia., 1929.) 7 p. 
Ia. City, 1930. 30-30952 
Carman, Harry J. .. . Cooperation of U, 
S. with League of nations. (The U. S, 
and League, no. 3.) 25 p. N. Y., Educa- 
tional com., League of nations asso., 1930. 
30-30950 
Chandler, Paul G. Some methods of teach- 
ing in 6 representative state teachers co 
leges of U. S. (Teachers college, Colu 
bia univ. Contributions to educ., no. 425.) 
149 p. N. Y., Teachers college, Columbia 
univ., 19380. 30-30686 
Davis, Achilles E. Eye, ear, nose, and 
throat nursing, by ... and Beaman Doug- 
lass. 3d rev. ed., illus. 373 p. Phila., 
F. A. Davis, 1930. 30-31118 
Edwardes, Stephen M. Mughal rule in India, 
by late... and H. L. O. Garrett. 374 p, 
plates. Lond., Oxford univ. press, 1930, 
» 30-30942 


304 p. 
illus. 


Boston, 
80-31174 
336 


Boccaccio, Giovanni. 
by J. M. Rigg. 


Finnemore, John. . . . Japan. 
at many lands.) 89 p. 
1930. 

Franklin, Benjamin. 
and necesity, pleasure and pain, repro- 
duced from Ist ed. (Facsimile text soc. 
Series I: Language and literature. v. 5.) 
32 p. N. Y., Facsimile text soé¢., 1930. 

30-31225 

Geneva inst. of internatl. relations. Prob- 
lems of peace, 4th series; lectures deliv- 
ered at... Aug., 1929. 224 p. Lond., 
Pub. for Com. of Geneva. inst. of 


Lond., Black, 
30-30943 


internatl. relations by H. Milford, 1930. 


30-30949 

Guiraud, Jean. Medieval inquisition, by 

. tr. by E. C. Messenger. 208 p. Lond., 

Burns, Oates & Washbourne, 1929. 

30-31127 

Guiton, Paul. Switzerland, western and 

southern; Neuchatel & Geneva to Ticino, 

(Picture guides.) 223 p., illus. Lond., 

Medici soc., 1929. 30-30940 

Haensel, Pavel P. Economic policy of so- 
viet Russia. 190 p. Lond., King, 1930. 

30-30951 

Harper, Charles G. Abbeys of old romance, 

illus. 340 p. Lond., Palmer, 1930. 

30-30938 

Charles W. Teaching social 
295: p. Boston, Badger, 1930. 

30-30698 

Henderson, Cicero A. Psychology of busi- 

ness judgment. 113 p. Babson Park, 

Mass., Babson institute, 1930. 


Heathcote, 
studies. 


30-30945 


Government Books 
,and Publications 


Documents described under this heading 


are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry | 
sion of The United States Daily. The™: 
Library of Congress card numbers are 
given. In ordering, full title, and not 


the card numbers, should be given. 


| Classified List of Projects of Agricultural © 


Experimental Stations, 1930—Misc. Pub. 
No. 89, Nov., 1930. U. S. Dept. of Agri- 
culture. Price, 35 cents. (Agr. 30-1385) 


R-2, Census of Distribution: 1930 
(Preliminary Repts.), Bur, of Census, U. 
S. Dept. of Commerce. Price, 5 cents. 

31-26205 


Belgien Lanseshuny Iron and Steel Industry 
a 


No. 736, Bur. of Foreign and 
Domestic Commerce, U. S. Dept. of Com- 


merce. Price, 10 cents. 31-26182 


Retail Credit Survey, Jan.-Je., 1930—D. C. 


S. No. 42, Bur. of Foreign and Domestic 
Commerce, U. S. Dept. of Commerce. 
Price, 10 cents. 31-26177 
Mili- 
Price, $1.25, 
(22-26684) 
and Regulatory Announcements, 
Nov., 1930. Bur. of Animal Industry, 
U. S. Dept. of Agriculture. Se beara 
tion price, 25 cents a year. (Agr. 7-1658) 


tia Bur., U. S. Dept. of War. 


Experiment Station Record—Vol. 62, Index 


No., Jan.-Je., 1930. Off. of Experiment 
Stations, U. S. Dept. of Agriculture. Sub- 
scription price, $1.50 a year. 

(Agr. 9-832) 


Monthly Summary of Foreign Commerce of 


U. S.—-Part II, Oct., 1930, Bur. of Foreign 
and Domestic Commerce, U. 8S, Dept. of 
Commerce. Subscription price, $1.25 a 
year, (14-21465) 


State Books and 
Publications 


3d ed. (Peeps. 


Disertation on liberty 


a policy gives assurance t6 our working | 
people that their jobs will be safe and| 
secure from competition of hands im-| 
| ported from abroad. | $. 5487. 


The United States Employment Serv-, way No. 6 
| Reptd. to S. 


furnish the Senate with communica- 
tions, reports and agreements with 
Nicaragua on the landing or mainte- 


(Details on page 2.) 
The Senate recessed at 5:10 p. m. 
until noon, Jan. 6, 


© The House of Representatives © 


any generally accepted terminology or} 


—— ye apres for colors, qual-| information regarding these publications 


Céples of “Problems o. Wholesale Dry | may be obtained by writing to the de- 


of fF Tol ; partment in the State given below. 
” | - 
Goods Distribution” \may be obtained Alevee~hen.. Que. Ht Oe, te 


S. 5319. French Broad River on proposed 
Morristown-Newport Road, Tenn. Reptd. to 
S. Jan. 5. 


digestive enzymes. It is prepared by 
boiling and may be eaten with milk or 
cream, or mixed with any of the ordinary 
cereal foods with the addition of salt or 
sugar. 


Sabine River where La. High- | 
meets Texas Highway No. 21.| 


ice, even with its present limited ap-| Jan, 5. 


The Irish moss near Scituate, Mass., is 
sometimes gathered by hand, but most 
of it is torn from the rocks by means 
of specially designed rakes. The rakes 
are long and have long teeth set close 
together. The product is prepared for 
commerce by drying in the sun. 

Irish moss of excellent quality is now 
placed on the market in 1-pound and 
42-pound boxes, selling at retail for 45 
cents and 25 cents, respectively; it is 
intended chiefly for making blanc-mange 
and is used as follows: Soak half a cup 
of dry moss in cold water for five min- 
utes, tie in a cheese-cloth bag, place in 
a double boiler with a quart of milk 
and cook for half an hour; add half 
teaspoon of salt or less, according to 
taste, strain, flavor with a teaspoonful 
of lemon or vanilla extract if desired, 
and pour into a mold or small cups; 
which have been wet with cold water; 
after hardening, eat with sugar and| 
cream. To make a demulcent, for 
coughs, place moss in cold water and 
heat gently until the liquid is of a syrupy 
consistence, then strain and add sugar 
and lemon juice to suit taste. 


Deportable Aliens Number 
100,000, Mr. Doak Says 


[Continued from Page 1.] 


HE House, reassembling after the + tions, who asked immediate considera- 


holiday recess, met at noon Jan. 5. 
Representative Mapes (Rep.), of Grand 
Rapids, Mich., delivered a speech in 
tribute to the late Minister to the 
Netherlands, G. J. Diekema, of Michi- 
gan, formerly a Member of the House, 
who died a few days ago. 

A message from President Hoover 
was received, formally submitting the 
Bureau of the Budget recommendation 
for the drought relief appropriation, 
on which the drowght relief resolution 
reported from the Committee on Ap- 
propriations was based. 

Representative Dyer (Rep.), of St. 
Louis, Mo., in a speech discussed his 
bill (H. R. 13553) to promote travel 
to and in the United States. 

Representative Almon (Dem.), of 
Tuscumbia, Ala., spoke on the adjusted 
compensation payment proposals for 
World War veterans and advocated 
discharging the House Committee on 
Ways and Means from consideration 
of the subject so the bills may be con- 
sidered on the floor of the House. 

Representative Frear (Rep.), of 
Hudson, Wis., said he favored any ad- 
justed compensation payment bill the 
House Committee on Ways and Means 
can agree on for the veterans. 

Representative Howard (Dem.), of 


| 


tion. It was passed without a record 
vote, and sent to the Senate. (Dis- 
cussion of the drought relief bill and 
debate is printed on page 1.) 

The House then took up bills on the 
calendar requiring unanimous consent, 
passing 12. 

Repiesentative Schafer (Rep.). of 
Milwaukee, Wis., said the repeal of 
the prohibition amendment would not 
only bring relief to the farmer, but 
also to cities. 

Representative Parks (Dem.), of 
Camden, Ark., asked for funds to buy 
food for the starving in his State. He 
said the State itself had no funds and 
that, if necessary, the Government 
should appropriate $10,000,000 to the 
Red Cross to feed the starving. 

Representative Black (Dem.), 
New York City, eulogized the 
Representative O’Connell (Dem.), 
New York City. 

The House adjourned at 3:52 
until noon Jan. 6. 


of 
late 
of 
p. m. 
Nominations Are Sent 

To Senate by President 


| 


propriations, is the principal Federal 
agency which is ever seeking to bring 
the man and the job together. 
such as these through which we are now 


In times | 


passing when the job-getting instrumen- | 


talities of the Nation are scarcely. suffi- 
cient to keep a steady line of men and 


women moving through the employment | 


zates to gainful labor, the valie of a 


Federal employment service cannot be} 


fully measured. 


This service could weil be expanded | 


and extended. Many job-finding prob- 
lems arise daily, coming from immigra- 
tion, population changes, and from the 
yearly employment maturity of some 
2,000,000 boys and girls. They arise also 
irom worthy specific needs, such as those 
of war veterans or other special groups, 
who stand in need of assistance. Eco- 
nomic changes, particularly, give rise to 
heavy demands upon this valuable Fed- 
eral service. It is our hope that many 
of the job-finding problems may be .. et 
nationally by a Federal Employment 
Service, properly equipped, adequately 
financed, and adapted to the increasing 
demands properly made upon it from 
every State in our Union. 

In conclusion permit .ne to leave with 
you these three thoughts: 

To stabilize our economic advancement 
and to safeguard and make secure every 


President Hoover on Jan. 5 sent to the} citizen and home is our goal. 


Senate for confirmation a list of nomina- 


Regular employment and the prosper- 


| zenship, 


Changes in Statu 


H. J, Res. 444. 
apprn. for fiscal yr. 1931 for special and| 
| select com. of H. Reptd. to and passed by 
18. 
+ Dec. 19. 


Ss. 
way 


5458. 
No. 


H, 
Tl, 


H. Dec. 20. 


Changes in Status: 

H, R. 10672. 
| as to posting of notices of petitions for citi- | 
Reptd. to H. May 6, 1930. Passed 


H. Jan. 5 


Reptd. to S. Jan. 5. | 
R. 11779. 
Reptd. 
Commerce, May 2, 1930, 
Reptd. to S. Jan. 5. 

H. R. 14446. 
River at Prairie du Chien, Wis. 


Sabine River where La. High- from the 


meets Texas Highway “No. 7. 


Pecatonica River, Rockford, | 
from Interstate and Foreign 


States. 
Passed H. May 20. 


10 cents. 


To extend time; Mississippi 


Reptd. to | May 22. 


Passed H. Jan. 5, 


Citizenship in former 
To amend naturalization laws | 


Indians. 
Jan.’ 5. 
Congress 
8: 


Apprn. for deficiency in | 


Washington, D. C., or from branch of- 
fices of the Bureau of Foreign and Do- 
mestic Commerce throughout the United 
The price of the publication is 


Reptd. to H. May 28, 1930. Passed | 
H. amended. Dec. 15. Approved Dec. 20. 
H. R. 12871. 


Reptd, to H. Dec. 10. 

H, R. 13058. 
half of institutions conducted for benefit of 
Reptd. to H. Dec. 10. 


International Conferences 
Changes in Status: 


Government Printing Office, 


For sale of isolated tracts | 
Crow Indian Reservation, Mont, | 

Passed H. Jan. 5. | 
To accept donations in be- | 


Passed H. 


H. J. Res, 253. For expenses of delegation 


H. Dec. 


Changes in Status: 
H. J. Res. 
participation by U. S. in Internatl. Exposi- 
tion of Colonial and Overseas Countries at 
Paris, France, in 1931. 
Fish; 

Changes in Status: 
H, R. 18276, 
refuge in Pyramid Lake Indian Reservation, 
Reptd. to H. Dec. 11. Passed H. Jan. 


Nev. 


Changes in Status: 
10264. 


H.R. 


of U. 8S. 
Reptd. to S. Dee. 19. militar 


Approved Dec. 20, 
Expositions: Fairs 


Passed 
1980, 


S. amdmt. 


416. To increase apprn. for 


Reptd. to H. Jan. 5. | 
Game: Birds | 


For Needles Rock wild life 
S. 38567. 
5. 


Flood Contro) 
ee 


to sixth meeting of congress of 
medicine and pharmacy to be held 
at Budapest in 1931. 
Reptd. Je. 
amended Je. 


Changes in Status: 

H, R. 4501. 
struction of building at Fort Sam_ Houston. | 
Reptd. to H. Je. 14, 1930. Passed H. Jan. 5. 


Changes in Status: 


tain timberlands to Oreg. for recreational 
and sgenic purposes, 
Reptd. to H. Je. 18, 1930. 
12094. 


Passed H. May 20, 
18 amended. Passed §, 
25,, 1930. House agrees to| 
Ded. 19. Approved Dec. 23, | 


National Defense 


To authorize funds for con- 


Public Lands 
For acquisition and sale of cer- | 
Passed S. Je. 11, 1980. 


Recomtd. Jan. 5. 
For conveyance of U, 8. 


Secy. of Interior for f. yr. ended Je. ug 
1930. George A. Parks, Gov. Juneau, 
Alaska, Washington, 1930. * 

Hawaii—Ann. Rept. of Gov. of Hawaii to 
Secy. of Interior for f. yr. ended Je. 30, 
1980. Lawrence M. Judd, Gov. Wash- 
ington, 1930, 

Philippine Islands—Ann. Rept. of Dir. of 
Forestry for yr. ended Dec. 31, 1929, 
Arthur F. Fischer, Dir. of Forestry. 
Manila, 1930. 


Bills and Resolutions 
Signed by President 


President Hoover, it was announced 
orally on Jan. 5, has approved bills and 
resolutions passed by Congress as fol- 
lows: 

Dee. 20: 

S. J. Res. 211. Joint resolution for the 
relief of farmers in the drought and (or) 
— earenen areas of the United States 

ec. 22; 


H. R. 15359. An act making an additional 


| appropriation to carry out the provisions 


of the Agricultural Marketing Act, approved 


June 15, 1929. 


Dec. 23: 


S. 2895. An act authorizing the bands 
or tribes of Indians known and designated 


as the Middle Oregon or Warm Springs Tribe 


of Indians of Oregon, or either of them, 
to submit their claims to the Court of 
Claims. . 


H. J. Res. 444. Joint resolution making 


For oeeey of Waccamaw 
Yhro 


would be needed by the Immigration | River, North and South ( lina, for flood 


Service, Mr. Doak said. A strengthen- 
ing of laws relative to the deportation 
of aliens unlawfully in the country is 
needed, he stated. 

(The full text of Mr. Doak’s .« ort! 
will be published in the issue of Jan. 7. 
The full text of an address by Mr. | 
Doak, delivered Jan. 


Columbus, Nebr., said the Federal Re- 
serve System is gradually being trans- 
ferred into the hands of international 
bankers and said he had introduced a 
resolution (H. Res. 328) to investigate 
Mr. McFadden’s charges against the 
Federal Reserve System. (Discussion 
of Mr. Howard’s resolution is printed 
on page 13.) 

The drouynt relief resolution (H. J. 
Res. 447). carrying $45,000,000, was 
reported to the House by Chairman 
Wood of the Committee on Appropria- 


lands to Ala. to educational purposes. Reptd. 
to H. Dec. 11. Passed H. Jan. 5 
Reclamation: Irrigation 


an appropriation to supply a deficiency in 
the appropriation for the fiscal year 1931 
| for expenses of special and select commits 
Changes in Status: |tees of the House of Representatives, 

H. R. 14056. To amend act to author- H. R. 14804. An act making supplemental 
ize disposition of unplatted portions of Govt.| appropriations to provide for emergency 
town sites on irrigation projects. Reptd. to! construction on certain public works durin 
H. Dec. 18. Passed H, Jan. 5 the remainder of the fiscal year ending 

Rivers and Harbors ‘June 30, 1931, with a view to increasing 
Changes in Status: f | employment. ‘ 
H, J. Res. 441, To amend act authoriz-| H. J. Res. 253. Joint resolution to pros 


tions, as follows: | ity of our workers are requisite to a na- 

To be Comptroller of Customs at New| tion economically progressive. }control, Reptd. to H. Dec, 8, Passed H. 
| Orleans, La. Charles C. Cantrell, of Louisi- | j Jan, 5. ; : 
ana, vice Cohen, deceased. | Ashley, of Idaho, at Cour d’Alene, Idaho | H. R. 10720, For examination of French 

To be Associate Justices of the Court of | (reappoinment); Albert G. Stubblefield, of | Broad River for flood control; Repjd. to H. 
Appeals, District of Columbia: William Hitz,’ Colorado, at Pueblo, Colo. (reappointment). Dec. 8. Passed H. Jan, 5. 
of the District of Columbia; D. Lawrence| foreign Service Officers to be Consuls Indians 
Groner, of Virginie. General: Willys h. Peck, of California; Changes in Status: 

To be Judge of the Municipal Court, Dis-, Lucien Memminger, of South Carolina. S. 2231. To reserve certain lands in pub- 
|trict of Columbia: George €, Aukam, of| Foreign Service Officers to be Secretaries | lic domain in Ariz. for use and benefit of 
the District of Columbia (reappointment).| in the Dir’omatic Service: Burton Y. Berry,| Papago Indians, Passed S. May 23, 1930, , | 

To be Commissioner of Immigration at|of Indiana; Maurice L. Stafford, of Cali-| Reptd. to H. Je. 16, 1930. Passed H. Jan. 5.|ing public works on rivers and harbors, of | vide for the expenses of a felseation 
|\the port of Seattle, Wash.: Luther Weedin, | fornia. | §, 2895. To permit claims of Middle Oreg.| Jly, 3, 1930, to build locks and dams on|the United States to ee sixth  meétin 
|of Washington (reappointment). To be an Assistant Surgeon, Public Health| or Warm Springs Indians to go before Ct.|Monongahela. Reptd. to H. Dec. 18, Passed|of the Congress of Mil ‘Budapest in’ 190189" 





° over the network | 
of the National Broadcasting Company 
during Collier’s Radio Hour, concerning 
immigration in general, will be found on 
page 3.) 





| To be Registers of Land Offices: William | Service: Dr. Mason V. Hargett. of Claims, Reptd. to 8. May 19. Passed S,|H. Jan, 5. Pharmacy to be held at Bu 
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TRUE OPTIMISM 
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True Optimism is Faith; Faith in Humanity; Faith in the Nation; Faith in its Institutions; Faith in Yourself; Faith in the Present ; 
and Faith in the Future. 


False Optimism is Hope based on Desire. 


Pessimism is compounded of lack of Faith in all that True Optimism is founded upon, and is acknowledgment of unbelief in self, too often coupled 


with the wish to profit through the misfortunes of others. 


History, that Just Judge of Humanity, reads the record and inexorably records the verdict. 


The Verdict is, always has been, and always will be that True Optimism is justified and its results proven; that False optimism cannot last because 


” of its unsound foundation; and that Pessimism cannot prevail, but must ever fail because of its inherent untruth and viciousness. 


History records that the world progressed, and was in every way better and more prosperous in the year 100 than in the year | A. D.; History 
records that the world progressed, and was in every way better and more prosperous in the year 1000 than in the year 100 A. D.; History records that the 
world progressed, and was in every way better and more prosperous in the year 1900 than in the year 1000 A. D.; and History will continue to record the 
progress of the world, and this record will show the year 2000 in every way better and more prosperous than the year 1900 A. D. It is reasonable to 
believe, and it is wise to believe, and most people do believe that the year 1931 will be in every way better and more prosperous than the year 1930. 
Voice, therefore, your belief by word and act and aid it to come true in fullest measure. 


/ 


Almost two thousand years ago a wise teacher and leader of men said: 
‘‘Now Faith is the substance of things hoped for, the evidence of things not seen’’. 


Today Faith is as then. Today, as then, True Optimism is Faith. Thinking men must be and are True Optimists. That individuals have suffered misfortunes 
in the past and many have succumbed, and that individuals will suffer misfortunes in the future and more will succumb, cannot be denied, but such misfor- 


tunes, however hard for the individuals, are after all individual misfortunes and will not, in fact cannot stay the world march of progress and prosperity. 


Do not be ashamed of your True Optimism, and do not be afraid to express it because you fear some pessimist may ridicule it and 
tell you that some day he will say ‘‘I told you so”. Have courage and make known your True Optimism by voice and deed; make known your 
Faith in Humanity; make known your Faith in your Nation; make known your Faith in the Future; make known your Faith in Yourself; and 
make known your Faith that the tide has turned and that Prosperity has its hand stretched to knock at the door, and will surely enter if we 
but heed it, instead of harkening to cowardly fear. 
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FIREMEN’S INSURANCE COMPANY OF NEWARK, NEW JERSEY 


NEAL BASSETT, Chairman of Board ; 
HENRY M. GRATZ, President JOHN KAY, Vice-President A. H. HASSINGER, Vice-President WELLS T. BASSETT, Vice-President ARCHIBALD KEMP, 2nd Vice-President 


THE GIRARD FIRE & MARINE INSURANCE COMPANY 
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NEAL BASSETT, President, 
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NATIONAL-BEN FRANKLIN FIRE INSURANCE COMPANY OF PITTSBURGH, PA. 


NEAL BASSETT, President, 
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SUPERIOR FIRE INSURANCE COMPANY 
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THE CAPITAL FIRE INSURANCE COMPANY 
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NEAL BASSETT, Chairman of Board 
CHAS. H. YUNKER, President JOHN KAY, Vice-President A. H. HASSINGER, Vice-President WELLS T. BASSETT, Vice-President ARCHIBALD KEMP, 2nd Vice President 
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CLINTON R. WHITE 
Vv. 


Grorce E. Q. JoHNSON AND H, D. Hayes. 
Supreme Court of the United States. 
No. 29. 

On certificate from the Circuit Court of 

Appeals for the Seventh Circuit. 

_> Henry K. Urton (Henry W. DRUCKER 
: with him on the brief) for Clinton 
‘ R. White; THomaAs D. THACHER, So- 

licitor General (CHARLES H. WESTON 

and WILLIAM G. Davis with him on the 
brief) for George E. Q. Johnson et al. 
Opinion of the Court 
Jan. 5, 1931 


opinion of the court. 
The Circuit Court of Appeals has cer- 
tified five questions. From the state- 


it appears that since Aug. 15, 1926, ap- 


llant has owned and operated a radio 
. Se cadeasting station in Chicago and has 
had successive licenses from the Secre- 
tary of Commerce, and (after the en- 
actment of the Radio Act of 1927, c. 169, 
44 Stat. 1162; U. S. C. Supp. III, title 47, 
section 81, et seq.) from th Federal Ra- 
dio Commission. Under those from the 
Commission he at first broadcasted on a 


‘ 


ing on Aeqiiion of Proper 
~ Rights by Broadcasting Is Refused Commissions of 


Mr. Justice Roserts delivered the | 


| States v. Mayer, 235 U.S. 55, 70; United 










Questions Certified to Supreme Court on Va- 
_ lidity of Radio Commission’s Order Held 
Not to Warrant Answers 





serve public interest, convenience or ne- 
cessity ?” 


Rule 37 (paragraph 1) of this court 


| provides, inter alia: 

* * * “Only questions or propositions 
|of law may be certified, and they must 
| be distinct and definite.” 


The court has repeatedly held that it 


| will not answer questions of objection- 
|able generality. United States v. Wor- 
ley, 281 U. S. 339, 340; United States v. 
John Barth Co., 276 U. S. 606; United 


States v. Northway, 120 U. S. 827. And 
a question is improper which is so troad 
and indefinite as to admit of one answer 


| under one set of circumstances and a dif- 


i ferent answer under another. 


~ ment of facts contained in the certificate | 


| whether 


Enfield v. 
Jordan, 119 U. S. 680; Jewell v. Knight, 


209 U. S. 101. 

The first question inquires merely 
the employment of tangible 
property in an existing business begets 


|in the proprietor a “property” in the 


continuance of the business, as the word 


“property” is used in the Fifth Amend- 


wave length of 760 kilocycles with a) 
power of 500 watts, and subsequently on | 


a wave length of 1,340 kilocycles with 
the same power, and was required to di- 
vide time with two other stations. 


Facts Regarding 
' Previous Proceedings 

On Jan. 12, 1928, he filed an applica- 
tion for renewal of his then current 
license, which would expire on Sept. 1, 
1928. May 25, 1928, the Commission en- 
tered a general order concerning that ap- 
plication and 163 others, stating that it 
was not satisfied that public interest, 
convenience or necessity would be served 


by granting any of them, and fixing a} 


date for a hearing. Each applicant was 
notified that failing an affirmative show- 
ing that public interest, convenience or 


necessity would be served by granting his,| 


application it would be denied. Hearings 
were had on all the applications. There- 
after, on Aug. 22, 1928, an order was 
romulgated by the Commission modify- 

. ing the appellant’s existing license by 
reducing the authorized power to 100 
watts, and extending the term to Oct. 
1, 1928. 

The approximate value of the physical 
equipment of appellant’s station is $5,- 
C00. He has expended some $16,000 in 
its operation. At the time of the Com- 
mission’s action his net profits were 
about $400 per week. His equipment wiil 
not operate efficiently or satisfactorily at 
100 watts. To broadcast with that power 
he will have to replace a very substan- 
tial portion of his present apparatus. 
The reduction in power will restrict the 
area which can be served to one-fourth 
of its former size, and will cause the 
joss of a large portion of his listening 
public and advertising clientele. 

Although section 16 of the Radie Act 


of 1927 (U. S. C. Supp. III, title 47, | 


section 96) authorized an appeal from 
the Commission’s order to the Court of 
Appeals of the District of Columbia, it 
was conceded at bar that appellant took 
fone. He filed a bill quia timet in the 
United States District Court for the 
Northern District of Illinois praying that 
the enforcement of the criminal provi- 
sions of the act against him for violation 
of the order be enjoined; and, upon dis- 
missal of that bill, appealed to the Circuit 
Court of Appeals for the Seventh Circuit. 


Questions Certified 
For Decision 


The questions certified follow. 

“Question 1. Did a person who, prior 
to the enactment of the Radio Act of 
1927, applied for and was granted suc- 
cessive licenses by the Secretary of Com- 
merce for the operation of a broadcast- 
ing station, and who owned and con- 
tinuously operated such broadcasting sta- 
tion, whereby it developed a following 
of listeners and advertisers which con- 
stituted a going business, have or ac- 
quire thereby property in the continued 
operation of such station, with power ap- 
propriate to continue the operation of 
said business, within the meaning of the 
word ‘property’ as used in the Fifth 
Amendment to the Constitution of the 
United States? 

“Question 2. If the answer to Question 
1 is in the affirmative, is the joint reso- 
lution of Congress of Dec. 8, 1926, valid 
as against the claim that by virtue of 

_ the waiver it requires it works a de- 

privation of such property without due 
process of law or a taking of private 
property for public use without just com- 
pensation ? 

“Question 3. If the answer to Question 
1 is in the affirmative, is the Radio 
Act of 1927, as amended, valid as against 
the claim that, by virtue of the waiver 
required in the last paragraph of section 
5 and by virtue of the condition required 
to be contained in all licenses by subpara- 
graph (A) of section il, it works a de- 
privation of such property without due 


ment. It is so broad and indefinite that 
an answer would not necessarily be of 
assistance in the decision of the cause. 


It was never intended that in answer to| 
a question certified, we should give a| 


dissertation on the application of the 
Fifth Amendment. Were we to attempt 
to do so, we should have to assume the 
existence of facts and circumstances, the 
absence of which from the record might 
render our statements wholly irrelevant. 
Reineke v. Gardner, 277 U. S. 239. The 
essence of the amendment is its applica- 


tion under all the circumstances of a} 
| given case. 


A broad statement as to 
whether a thing or a status is property 
within its intent might well be meaning- 
less or misleading. 

Much argument was directed to the 
proposition that one who first establishes 
a broadcasting station in and serves a 
given area thereby appropriates that 
portion of the ether which he employs 
or through which the station’s radio 
activity operates; and it was suggested 


that in analogy to the doctrine as to} 
appropriation of waters, et id omne ge-| 


nus, a property right is thus acquired. 
It was urged that the question presents 
this proposition; but it clearly fails so 
to do. We are not required to an- 
swer it. 


Defects Disclosed in 


Manner of Submission 


Questions 2 and 3 are contingent upon 
our answer to question 1. The first asks 
whether, if we answer question 1 in the 
affirmative, the joint resolution of Dec. 
8, 1926, is valid as against the claim 
that by virtue of the wavier it requires 
of the applicant for a license it violates 
certain constitutional guaranties. The 
second asks whether, if our answer to 
question 1 be in the affirmative, the 


Radio Act of 1927, as amended, is valid} 


as against the claim that by virtue of 
the similar waiver required in the last 
paragraph of section 5, and the waiver 
required to be contained in all licenses, 
it violates the same constitutional guar- 


| anties. 


The appellees concede that if a person 


has a right guaranteed by the Constitu-| 


tion, legislation requiring that such right 
be waived as a condition of the exercise 
of a privilege granted would be invalid. 
However that may be, no such conces- 
sion calls on us to answer questions 
which are themselves contingent on an- 
other which we do not answer. 

The fourth question asks us to say 
whether. if our answer to question 1 is 
in the affirmative, the Radio Act of 1927, 
as amended, is valid as against the claim 
that it authorizes or requires the Federal 
Radio Commission, in acting on an ap- 
plication for renewal of license by a 
person such as described in question 1, 
to take private property for public use 
without just compensation, by denying 
or granting the application on terms 
destructive of the going business of the 
applicant. 

This question we need not answer, for 
the reasons stated as to the two preced- 
But it has another fatal defect. 
An answer would involve merely an ex- 
amination of the act and a determina- 
tion whether on its face it violates the 
Fifth Amendment. Neither this court 


ing. 


nor the court below is authorized to an- | 
The constitu-) , 


swer academic questions. 
tionality of a statute is not drawn into 
question except in connection with 
application to some person, natural or 
artificial. We have above called atten- 
tion to the provisions of the Radio Act 


which give redress against arbitrary or | 


unjust action by the Commission. We 
repeat that the appellant did not see fit 
to avail himself of the right of appeal 
thereby conferred, but on the contrary 
chose to violate the Commission’s order 
and to stand on an alleged constitutional 
right which he says the action of the 
Commission infringed. It would be sub- 


| versive of all established principles were 


process cf law or a taking of private | 
! 


property for public use without just com- 
pensation? 

. “Question 4, If the answer to Ques- 
tion 1 is in the affirmative, is the Radio 
Act of 1927, as amended, valid as against 
the claim that it authorizes or requires 
the Federal Radio Commission, in its 
action on an application for renewal of 
license by a person such as is described 


1 


courts, in litigations between parties, 
who have reciprocal rights under the 
Constitution, to settle their controversies 
by broad statements to the effect that 
acts of Congress are unconstitutional 
upon their face; and this not only in ig- 
norance of the circumstances and manner 


!of the application of the statute by the 
| administrative body, but with knowledge 


in Question 1, to take private property | 


for public use without just compensa- 
tion, either by denying such application 
or by granting it on such terms as vir- 


tually to destroy a going broadcasting | 
|does not furnish a standard of conduct 


business of such person? 
Need for Precision in 
Certifying Questions 


“Question 5. If the answer to ques- 
Aion 1 is in the affirmative, is the Radio 


the claim that it authorizes or requires 
the Federal Radio Commission, in acting 
upon an application for renewal of license 
by said person, to deprive such person 
of such property without due process of 
law, in that the only standards provided 
by the act for the guidance of the Com- 
mission in acting upon such applications 
. @re that of ‘public interest, convenience 
or necessity’ and that set forth in section 
6 of the Amendatory Act of Mar. 28, 
1928, and in that the act fails to require 
that the Commission, prior to proceeding 


| for the Commission. 


that the party complaining had failed to 
pursue the remedy provided by law. 


Certificate Is 
Dismissed by Court 


The fifth question not only is contin- 
gent on our answer to question 1, but as- 
sumes that the Radio Act may be un- 
constitutional because it fails to pro- 
vide a specific method of procedure and 


But the appellant’s 
rights, as respects procedure, depend not 
alone on the alleged requirements of the 


| act, kut on the adequacy of the hearing 


;the law he was bound to pursue. 


! 4 | rights 
Act of 1927, as amended, valid as against | 


in fact afforded him; and his substantive 
under the statute depend upon 


the publie interest, convenience or neces- | 


sity in view of all the facts adduced 
and circumstances appearing before the 
Commission. We are not advised what 
sort of hearing was held, nor what facts 
were proved. 
unfair one, as lacking adequate notice, 
full hearing, or development of all rele- 
vant facts, appellant had a remedy pro- 
vided by the statute, which in the or- 
derly processes of the administration of 
To 
answer the question as framed we should 
have to treat the proceedings before the 


to a hearing or decision on such applica- | Commission as irrelevant; to hold that 


tion, shall specify in what respect it | body’s interpretation of the language of | 





its | 


If the proceeding was an| 


i 


Bees 


Law Regulating 


Agents Sustained 


Supreme Court Finds New 
Jersey Act on Pay of Fire 
Insurance Agents Is Con- 
stitutional 





| O’GORMAN AND YOUNG, INCORPORATED, 


v. 
HARTFORD FIRE INSURANCE Co. OF HART- 
FORE, CONN., ET AL. 
Supreme Court of the United States. 
Nos. 12 and 13. 
On appeal from New Jersey Court of Er- 
rors and Appeals. 
| WALTER GoRDON MERRITT (GEORGE C. 


Opinion of the Court 
Jan. 5, 1931 
Mr. 


| opinion of the court. 





|from the highest court of New Jersey, 
were argued together. They present the 
question whether the following 


|tory provision, effective Mar. 29, 1928,/| 


is consistent with the due process clause 
of the Fourteenth Amendment: 
| “In order that rates of insurance 


| against the hazards of fire shall ‘be rea-| 


sonable it shall be unlawful for any such 
insurer licensed in this State to * * * 
allow * * * any commission * * * 
excess of a reasonable amount, to any 
person for acting as its agent in respect 
to any class of such insurance, nor oe 
to allow * * * any commission 
to any person for acting as its local 
lagent in respect to any class of such 
insurance, in excess of that * * * al- 
lowed to any one of its local agents on 
such risks in this State.’ (New Jersey 
Laws 1928, c. 128, p. 258.) 
Recovery Sought 

In each case, O’Gorman and Young, 
lInc., a domestic corporation licensed as 
an insurance broker, sues a licensed for- 
leign fire insurance company to recover 
a balance alleged to be due for services 
performed as local agent at Newark after 
the ¢ffective date of the statute. In the 
Phoenix Assurance Company case, the 


* * 


complaint is on a contract terminable at} 


will, made prior to the enactment of the 
statute, by which the company agreed 
to pay to the agent 25 per cent of the 
premiums. In the Hartford Fire Insur- 
ance Company case, the compaint is on 
a contract, made after the enactment of 
the statute, by which the defendant 
agreed to pay as compensation “what 
such services were reasonably worth;” 
and the complaint alleges that the serv- 
ices were reasonably worth 25 per cent 
of the premiums. 

Each complaint alleges that the de- 
tendant has paid the plaintiff only 20 per 
cent of the premiums. Each answer ad- 
mits the facts alleged in the complaint. 


As a defense, it sets up the statute and| 


the fact that the defendant had at the 
aate of its enactment, and ever since has 
had, several persons acting as its local 
agents within the State to whom the com- 
pensation allowed in respect to the same 
class of business has been only 20 per 
cent of the premiums. 

Each case was heard upon a motion 
to strike out the answer and for judg- 
|ment on the ground that the statute 
is void under the due process clause of 
|the Fourteenth Amendment. In each 
case the trial court denied the motion 
and entered judgment against the plain- 
tiff, the facts alleged in the answer be- 
ing admitted. In an opinion discussing 
the question presented, that court said: 

“Our statute provides that the fates 
for fire insurance ‘shall be reasonable.’ 
Since the commissions paid to local 
agents naturally enter into the cost of 
such insurance to the public, and there- 
fore influence the rates which must be 
charged to the public for such insur- 
ance, it is within the police power of the 
State to require that the commissions 
must be reasonable, otherwise such large 
commissions might be allowed as to im- 
pair the financial stability of the insur- 
ance companies, and thus imperil their 
ability to meet their financial obligations 
to their policyholders. 

“Since 20 per cent is the amount of 
commissions paid to some of its local 
agents, the effect of this legislation is 
to determine that a commission in ex- 
cess of that is unreasonable. The pre- 
sumption is in favor of the reasonable- 
ness of the law until the contrary is 
| made to appear, 

“In the facts or argument, there is 
nothing to overcome that presumption. 
** *” 105 N. J. L. 645 (Note No. 1). 
On that opinion the Court of Errors and 
Appeals affirmed the judgments of the 
trial court. 105 N. J. L. 642. We think 
|}it was right in so doing. 

The business of insurance is so far af- 
fected with a public interest that the 
‘States may regulate the rates, German 
Alliance Insurance Co. v. Lewis, 233 U. 
S. 389; and likewise the relations of 
those engaged in the business, La Tuor- 
ette v. McMaster, 248 U. S. 465; Stipceich 
v. Metropolitan Life Insurance Co., 277 
U. S. 311, 320. Compare McCarter y. 


[Continued on Page 7, Column 7.] 





ment; and to ignore his admitted failure 
|té avail himself of the right of re- 
| view conferred by the statute. The ques- 
} tion need not be answered. 

| The certificate is dismissed. 








| AMERICAN Bonp & MortGAGE COMPANY 
ET AL. 
v. 
UNITED STATES. 
; Supreme Court of the United 
No. 210. 
On certificate from the Circuit Court of 
| Appeals for the Seventh Circuit. 
|GEORGE W. Swain (FRANK H. Scort 
and EDWARD B. Hayes with him on the 
brief) for American Bond & Mortgage 


States. 


Solicitor General (CHARLES H. Wes- 

TON and WILLIAM G. Davis with him 

on the brief) for the United States, 

Opinion of the Court 
Jan. 5, 1981 

Mr. Justice Roperts delivered 
opinion of the court. 

The same Circuit Court of Appeals 
; which certified questions in No. 29 also 
certified six questions in this case. While 
they are differently phrased, they are in 
| substance the same. 
| Here a suit in equity was brought by 
the United States to restrain the pro- 
prietor of a broadcasting station from 
|disregarding an order of the Federal 
| Radio Commission, revoking its license, 
jand from operating in defiance of the 
provisions of the Radio Act. As in the 
other case, the appellants admittedly 
|failed to avail themselves of the right 
| of appeal afforded by the act. 
The reasons stated in No. 29 for not 





“deems or has failed to find that the | the act as applied to appellant in all the| answering the questions therein certified 
Sranting of such application would not! circumstances of his case as of no mo-'apply here. The certificate is dismissed. 


UNITED STATES DAILY 


AUSTIN with him on the brief), for ap- | 
pellant; RALPH E. Lum for appellees. | 


Justice BRANpbeEIS delivered the) 


123 U. S. 426; Hallowell v. United States, |, These cases, which are here on appeals | 


statu-| 


Company et al.; THomas D. THACHER, | 


the | 


Nt yaa) se 





: TUESDAY, J 





ANUARY 6, 1931 | 



















| Commeree Commission Denied Control 
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Over Funds in Railroad Reorganization 


ve 


Supreme Court Upholds Injunction Against Enforcement 


Of Condition Imposed by Federal Agency in Granting New 


UNITED STATES OF AMERICA AND INTER- 
STATE COMMERCE COMMISSION 


v. 
CHICAGO, MILWAUKEE, ST. PAUL AND Pa- 
ciFIc RattroaD Co. 

Supreme Court of the United States. 
No. 10. 
On appeal from the District Court for 

the Northern District of Illinois. 
JoHN Lorp O’BriAN, Assistant to the 
Attorney General (WILLIAM D. MiTcH- 
ELL, Attorney General, CLAuDE R. 
BRANCH and CHARLES: H. WESTON, 
Special Assistants to the Attorney 
General, and DanieL W. KNOWLTON, 
| Chief Counsel, Interstate Commerce 
Commission, with him on the brief), | 
for appellants; JoHn W. Davis (H. H. 
| Frecp, O. W. Dynes, Ropert T. W. 
SWAINE and FrRepErIcK H. Woop with| 
him on the brief) for appellees. 

Opinion of the Court 
Jan. 5, 1931 | 
Mr. Justice SUTHERLAND delivered the 
opinion of the court. 


In 1925 the Chicago, Milwaukee and 
| St. Paul Railway Company, a Wisconsin 
| corporation, became insolvent and passed’ 
‘into the hands of receivers appointed 
by the Federal District Court for the 
| Northern District of Illinois and subse- 
| quently by other Federal district courts. 
| Thereupon, and pending a decree of fore- 
{closure of outstanding mortgages, com- 
|mittees were formed by and for the va- 
| rious classes of security holders for the| 
| purpose of protecting their several in-| 
terests in the receivership proceedings 
and in the ultimate disposition of the rail- 
way property. Reorganization manag- 
j}ers were appointed by the committees | 
|for the purpose of preparing and sub- 
mitting a plan of reorganization. 


Managers’ Plan Approved 
After Modification 


Thereafter, a plan was submitted to, 
and adopted and approved by, the com- 
mittees, with an exception not material 
here, and after some modification was 
| approved by the court below. There was 
a final decree of foreclosure under which 
|the properties of the railway company, 
in November, 1926, were sold, subject to 
certain existing liens, to persons acting 
as agents for the managers and for the 
benefit of the security holders. This 
sale was confirmed and the plan held 
valid by the court, with a proviso that 
conveyances should not be delivered to 
appellee, the“new company formed in 
pursuance of the reorganization plan, un- 
til after the Interstate Commerce Com- 
| mission, pursuant to law, had authorized 
such company to issue the securities pro- 
| vided for in the plan. | 


The reorganization plan provided that 
the stockholders of the old company who 
accepted the plan might participate in| 
the reotganization by depositing their 
;common and preferred stock, together 
| with the sum of $32 for each share of the 
|former and $28 for each share of the 
|latter. Each depositor was thereupon 
| to.receive in exchange common and pre- 
| ferred stock in the new company, and in 
j addition $28 and $24, respectively, in 
|5 per cent bonds of the new company. 
| Out of the remainder of the money de- 
| posited, being $4 per share of the old 
| stock, an amount equivalent to $1.50 per 
share was separated from the remaining 
| $2.50 of the $4 fund and “set aside to 
| provide for the compensation of the re- 
organization managers and the commit- 
jtees * * * and the fees and disburse- 
;ments of their counsel and all deposita- 
jries and subdepositaries, any balance of | 
| said sum to be paid over to the new com-| 
pany as additional working capital or, 
if the reorganization managers in their 
discretion shall so determine, to be re- 
turned pro rata to the holders of cer- 
tificates of deposit for stock.’? 





| 





Discretion of Managers 
Declared to Be Absolute 


The discretion so to be exercised by 
the managers was declared to be abso- 
lute and uncontrolled. The amount to 
|be paid as compensation to the man- 
| agers was definitely fixed by agreement 
| contained in the plan and compensation 
for the services of the committees was 
to be fixed by the managers unless the 
| plan should be abandoned, in which event 
|none was to receive any compensation. 
Payment to other persons for services 
was to be made whether the plan should 
be carried through or abandoned. 

In respect of the remainder of the $4 
fund, namely $2.50 per share, the effect 
of the plan was to require that after 
satisfying such expenses as costs of fore- 
closure, court allowances, engraving of 
securities for the new company, charges 
of corporate trustees, etc, any balance 
remaining should be paid over to the new 
company. 

An application was made to the Com- 
mission for a certificate of public con- 
venience and necessity under the appro- 
priate provisions of the Transportation 
Act, 1920, and for an order under sec- 
tion 20a of that act (c. 91, see. 439, 41 
Stat. 494; U. S. C., Tit, 49, sec. 20a) 
authorizing and approving the issue of 
securities in accordance with the reor- 
ganization plan. Section 20a of the act, 
among other things, provides: 

(2) * * it shall be unlawful for any | 
carrier to issue any share of capital stock 
or any bond or other evidence of interest 
in or indebtedness of the carrier (herein- 
after in this section collectively termed 
“securities”) or to assume any obligation 
or liability as lessor, lessee, guarantor, in- 
dorser, surety, or otherwise, in respect of 
the securities of any other person, natural 
or artificial, even though permitted by the 
authority creating the carrier corporation, 
unless and until, and then only to the 
extent that, upon application by the car- 
rier, and after investigation by the Com- 
mission of the purposes and uses of the 
proposed issue and the proceeds thereof, or 
of the proposed assumption ‘of obligation 
or liability in respect of the securities 
lof any other person, natural or artificial, 
the Commission by order authorizes such 
issue or assumptiom 

The Commission shall make such order 
only if it finds that such issue or assump- 
tion: (a) Is for some lawful object within 
its corporate purposes, and compatible 
with the public interest, which is neces- 
sary or appropriate for or consiatent with 
the proper performance by the carrier of 
service to the public as a common carrier, 
and which will not impair its ability to 
perform that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose, 

(3) The Commission shall have power 
by its order to grant or deny the applica- 
tion as made, or to grant it im part and 
deny it in part, or to grant it with such| 
modifications and upon such terms and/| 
|conditions as the Commission may deem | 
necessary or apropriate in the premises, 








|declared beyond the lawful authority of 


|aside that part of the order which was| 


join, 


}a part of the Commission’s order as to 





the premises as it may deem necessary 


or Appropriate, and may by any such sup-| h, 


plemental order modify e provisions of 
jany previous order as to the particular 
|purposes, uses, and extent to which, or 
|the conditions under which, any securities 
|so theretofore authorized or the proceeds 
thereof may be applied, subject always to 
'the requirements of the foregoing para- 
graph (23>. *~ * * 
(11) Any security issued or any obliga- 
tion or liability assumed by a carrier, for 
which under the provisions of this section 
the authorization é6f,the Commission is 
|required, shall be void, if issued or as- 
sumed without such authorization therefor ; 
having first ben obtained, or if issued or| 
assumed contrary to any term or condi-| 
tion of such order of authorization as 
modified by any order supplemental thereto 
entered prior to such issuance or assump- 


tion, 
Provision for Fund 


Subject to Court Order 

The Commission, after @ hearing, cer- 
tified that public convenience and neces-| 
sity required the acquisition and opera- 
tion by the new company of the lines of 
railroad theretofore owrf€d by the Chi- 
cago, Milwaukee & St. Paul Railway 
Company, and entered an order that the| 
new company be authorized to issue the! 
securities which were described in the 
report and order of the Commission, 
“Provided, however, * * * that the ap- 
plicant * * * (b) shall impound in a} 
separate fund the money received from| 
the payment by holders of preferred 
and common stock in an amount equal 
to $4 a share, which shall not be paid 
out unless and until so authorized by 
order of the court in respect to pay- 
ments subject to the court’s jurisdiction 
or by this Commission.” 


Motions to Dismiss Suit 
Denied by Lower Court 


The present suit was brought to have 
the foregoing clause (b) of the proviso 


the Commission and void, and perpetually 
to enjoin appellants from enforcing the 





order of the Commission in that respect. 
In addition to the facts hereinbefore set 
forth, and others, it was alleged in the 
petition that the Commission and the 
United States had threatened to institute 
criminal or civil proceedings against 
appellee, in accordance with applicable 
provisions of the Interstate Commerce 
Act, for violation of the condition im- 
poséd by clause (b) of the proviso. 
Appellants answered separately, ad- 
mitting all the material allegations of 
the petition pertinent to the question now 
under review; and separately moved to 
dismiss the petition on the ground that! 
the court was without jurisdiction to set | 


assailed. After argument the court be- 
iow entered a decree denying the motions 
to dismiss and perpetually setting aside, 
suspending and annulling, and perpetu- 
ally enjoining the enforcement of, or at- 
tempt to enforce, the condition (b) im- 





posed by the proviso, so far as it here 
is In question; that is to say, such part 
thereof as required appellee to obtain 
the special fund of $1.50 per share and 
impound the same, and which prohibited 
the making of any payment out of that 
fund without a prior determination by 
the Commission in respect thereof. 

The court below was of opinion that 
the proviso should be so construed as to 
include only the $2.50 part of the fund 
and exclude the special fund of $1.50 
per share from its operation; otherwise 
that the condition in respect of the lat- 
ter was void. The court further held| 
that the case made by the petition was 
within the jurisdiction transferred to 
the district courts from the Commerce 
Court by c. 32, 38 Stat. 219, namely, 
jurisdiction over “Cases brought to en- 
set aside, annul, or suspend in 
whole or in part any order of the Inter- 
state Commerce Commission.” C, 309, 
86 Stat. 539. 33 F. (2d) 582. 


Two Questions Left 


For Consideration 


We do not stop to discuss the holding 
of the court below in respect of the 
construction of the proviso further than 
to say that, contrary to the view of that 
court though plausibly stated, we have 
reached the conclusion that the terms| 
of the proviso embrace, and were meant} 
to embrace, the entire fund of $4 per 
share, including the special fund of $1.50. 

Thus construed, two questions remain 
for consideration: (1) Was it within the 
power of the Commission to impose the 
condition so far as it included the spe- 
cial fund? (2) Was that condition such 








cause it to fall within the jurisdiction 
conferred by the language last quoted 
above ? 

First. The legality of the acquisition 
and operation by the new company of 
the lines of railroad theretofore owned 
by the old company is not now in ques- 
tion. The requisite certificate of public 
convenience and necessity was issued by 
the Commission. The order of the Com- 
mission authorizing the new company to 
issue securities was made after a finding 
of all the facts required by the act as a 
necessary basis therefor. 

By subdivision (3) of section 20a the} 
Commission is empowered to make its 
grant of authority to issue securities 
upon such conditions as the Commission 
may deem necessary or appropriate in 
the premises, The power to impose such 
conditions, however, is not unlimited and 
may not be exercised arbitrarily or (since 
Congress can not delegate ‘any part of 
its legislative power except under the 
limitation of a prescribed standard, 
Union Bridge Co. v. United States, 204 
U. S. 364, 384-385) unless there be found 
substantial warrant for the conditions 
in the applicable standards established 
by the provisions of the act relating to 
such securities, 

_The powers possessed by the Commis- 
sion are delegated by Congress under, 
and are to be exercised in conformity 
with, the constitutional grant of author- 
ity to regulate interstate and foreign 
commerce. Proceeding under that grant, 
as applied to the present matter, neither 
the Commission nor Congress itself may 
take any action which lies outside the 
realm of interstate commerce. Hammer 
v. Dagenhart, 247 U. S. 251. It follows 
that if the condition in question relates 
not to such commerce, or to the rights 
or duties of the carrier engaged in such 
commerce, but exclusively to extrinsic 
matters, it is imposed without authority 
of law. 

In the light of the foregoing, we ex- 











and may from time to time, for good cause 
shown, make such supplemental orders in 


amine the provision of the reorganiza- 


[tion plan in respect of the special fund 


Company Right to Issue Securities 


of $1.50 per share. That provision em- 
odies a contract between the commit- 
tees (voluntarily created by private per- 
sons), the managers, and such stock- 
holders as shall elect to become de- 
positors under the plan and shall ad- 
vance, with other moneys for other pur- 
poses, the specified sum for the distinct 
and sole purpose of paying the man- 
agers and other for services rendered in 
behalf of and for the exclusive benefit 
of these depositors. 

Neither the old company nor the new 
one was a party or was privy to this 
contract. Neither the contract when 
made nor any of the parties to it, in 
respect of the contract, was subject to 
the jurisdiction of the Commission. It 
was not contemplated by any of the 


: | 
| parties, by the new company, or by the) 


court which held the plan to be valid, 
that the new company should have any 
enforceable interest in this special fund. 

Indeed, by contract between the new 
company, the managers and the pur- 
chasers at the sale, it was expressly 
agreed that the remainder of all cash 


received by the managers under the re-| 


organization plan should be paid over 
to the new company, except the special 
fund of $1.50 per share’ of the old com- 
pany’s stock, “which, as provided in the 
reorganization plan, is to be set aside 


to provide for the compensation of the} 


managers and the committees, fixed as 
therein provided, and the fees and dis- 
bursements of their counsel and of all 
depositaries and subdepositaries.” 

And, correlatively, the new company 
agreed to pay all other expenses incurred 


by the managers except such as were! 


to be paid out of this special fund. These 
agreements of the interested parties lend 
emphasis to the conclusion that the 
services to be rendered and expenses to 
be incurred in formulating and bringing 
about an approval of the plan were to 
be paid for out of the special fund as 
matters in which the private parties 
alone were concerned. 


Contract Said Not to 


Be Part of Commerce 


If the security holders, instead of 
agreeing to the provision for a special 
fund incorporated in the body of the 
reorganization plan, had bound them- 


selves by a separate contract to compen-} 


sate the managers and others for their 
services in behalf of the security hold- 
ers, and had placed a sum of money in 
the hands of a trustee to secure payment 
of the estimated amount, as they well 
might have done, it probably would not 
have been contended that the commis- 
sion lawfully could impose upon the 
issue of the securities the condition that 
the new company should take control of 
this money or that it should be paid out 
under the direction of the Commission. 

But in principle how does the case un- 
der review differ from the case sup- 
posed? The agreement in respect of the 
special fund, though contained in the 
body of the plan, is in effect as distinct 
as though it had been made ty separate 
contract. It seems plain enough that the 
Commission, by the condition here in 
question, has undertaken to lay its hands 
upon and control the disposition of a 
fund created by contract between pri- 
vate persons to which the carrier was 
not a party, in which the carrier had no 
enforceable interest, and which was not 
within the purview of the regulating 
power of the Commission. 

The most that can be said is that the 


creation of the special fund—like pro-| 


duction or manufacture of commodities, 


United States v. E. C. Knight Co., 156|p 
U. S. 1, 12—“may [or may not] result | 


in bringing the operation of commerce 
into play.” The contract was not one in 
respect of commerce but involved a trans- 
action distinct and complete in itself 
without regard to its results;. and, 
whether succeeded by commerce-or not, 
was no part of it. Diamond Glue Co. v. 
yates States: Glue Co., 187 U. S. 611, 
16. 


Interference With 
Private Rights Shown 


The proviso itself aptly illustrates by 
contrast the extent of the Commission’s 
power to impose conditions in respect 
of the matter under review. From the 
entire fund of $4 per share, $2.50 per 
share was set apart to be used for pay- 
ing costs of foreclosure, court allowances, 
etc., and any balance remaining was to 
be paid over to the new company; and 
by a subsequent agreement this balance, 
together with an unexpended amount in- 
tended for expenses not yet liquidated, 
was formally conceded to be the property 
of the new company. 

This portion of the fund, therefore, was 
properly a part of the carrier’s resources; 
constituted a subject matter upon which 
the legislative standards controlling the 
action of the Commission in respect of 
the issue of securities had a direct bear- 
ing; was proximately related to, and 
might substantially affect, the commer- 
cial activities of the carrier; and, accord- 
ingly, was a subject in respect of which 
the condition properly could be imposed 
by the Commission, 


In the case of the special of $1.50 per! 
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Proceedings of the 
Court of Claims of the 
United States 


| 
| 
Jan, 5, 1931 : 

Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. William R. “-_ 
Benjamin H. Littleton, Thomas S. Wwil- 
liams, and Richard S. Whaley, Associate 
Judges. 

‘Admitted to practice: Messrs. Herbert 
S. Smith and Chas. J. Mattson. 

Cases submitted: H-320, Tillet S. Daniel; 
| K-264, George S. Gillespie; L-193, Beverly 
E.. Carter; H-335, Elliot H. Gage; H-834, 
Sallie Jeffries; H-336, H. N. Old; J-87, 
Irving Trust Co. ; 

Cases argued and submitted: H-376, Ship 
Construction Trading Co., by Mr. A. Hayne 
de. Yampert for plaintiff and Mr. I. Vv. 
McPherson for defendant; K-377, The Mu- 
tual Life Ins. Co. of N. Y., by Mr. Wm. M 
Williams for plaintiff and Mr. Edw. H. Hor- 
ton for defendant; L-416, M. A. Long Co., 
by Mr. C. A. Aiello for plaintiff and Mr. 
Geo. Dyson for defendant; H-57, Flens- 
burger Dampfercompagnie, by Dr, Edw. M. 
Borchard for plaintiff and Mr. J. F. Staley 
for defendant. 4 eacnne 

; r for Tuesday, Jan. 6, 1: L-12, 
en bite; H-397, The W. M. Dutton 
|& Sons Co.; J-35, Gilbert H. Pearsall; J-62, 
Madeira Yosemite Big Tree Auto Co. and 
| Yosemite Stage & Turnpike Co.; K-148, The 
Texas & Pacific Railway Co.; _D-128, Her- 
bert Lasher; Cong. 17336, William Wrigley 
Jr. Co.; J-584, Southern California Box 
Co.; J-669, William R. White; K-6530, 
| Nathan C. Robey. 





| share, however, the carrier had no such 
interest. That fund was owned by and 
subject to the sole control of private ypr- 
sons. Whether the carrier would receive 
any part of it in the future was a matter 
of speculation being wholly dependent 
upon the unrestricted will of its cus- 
todians. It results that the condition, in 
so far as it affects the special fund of 
$1.50 per share, was an interference with 
| private property and rights lying out- 
| side the field of Federal jurisdiction. 


Right to Regulate 


Commerce Limited 

The power to regulate commerce Is not 
absolute, but is subject to the limita- 
tions and guarantees of the Constitution, 
among which are those providing that 
private property shall not be taken for 
public use without just compensation and 
|that no person shall be deprived of life, 
liberty or pr-perty without due process 
of law. Monongahela Navigation Co. v. 
United States, 148 U.S one 336; 
United States v. Joint Traffic Associa- 
tion, 171 U. S. 505, 571-572; Adair v. 
United States, 208 U. S. 161, 180. 

Both the liberty of contract and the 
right to property here are involved. The 
contract was valid and had been so ad- 
judged by the court having jurisdiction 
of the foreclosure and sale. . The parties 
to it were willing and were entitled to 
have the contract executed according to 
lits terms. There is no power in any de- 
partment of the Government to order 
otherwise. And certainly a carrier whose 
only interest in the property lies *1 the 
speculative possibility that some remnant 
of it in the future may come to the car- 
rier as a gift is in no position to take it 
as of right without compensation. ‘ 

In that view, any legislative or admin- 
istrative edict which purports to em- 
power the carrier to take the property 
without compensation and dispose of it, 
not as the contract provides, but as the 
governmental body may direct, must fail 
as a futile attempt to accomplish what 
the Constitution does not permit, 

é 


Rule of Law as Shown 
By Authorities Cited 

The jurisdiction of the Fed- 
eral district courts, a8 already pointed 


Second. 
out, extends over cases brought to en 
join, set aside, annul, or suspend, in 
whole or in part, any order of the Com- 
mission. The contention of the Gov- 
ernment is that the authority to enjoin 
an order in part applies to a severable 
part of the order, but not to a condition 
upon which the order was issued after 
the carrier has exercised the authority 

ted by the order. F , 

oN mertmsant authority is cited in sup- 
ort of this contention, and none has 
been called to our attention. A condi- 
tion contained in the order by which 
the grant is limited is as much a part 
lof the order as ony of » 

rovisi a if beyon sdic~ 
perenne ee ssion is not ratified 


i of the Commi ( 

i on acceptance of the valid part of 
h der. Q j 

the nae has been settled in this court 


n of an unconstitutional 
a ‘State upon the 
even though the 


that the rejectio 
condition imposed by 


rant of a privilege, 2 
State ossess the unqualified power to 
withhold the grant altogether, does not 


The grantee may ig- 
e enforcement of the 
condition without thereby losing the 
grant. There are many decisions to this 
effect; but we need cite only Frost Truck- 
ing Co. v. R. R. Com., 271 U. S. 583, . 
593-599, and Hanover Ins. Co. v. Harding, 
272 U. S. 494, 507-508, where the cases 
are collected and reviewed. sth) 
The decisions rest upon a principle, 
which “is broader than the applications 
thus far made of it,” Frost Trucking Co, 
y. R. R. Com., supra, at p. 598. Broadly 
stated, the rule is that the right to con- 
tinue the exercise of a privilege sie a 
by the State cannot be made to depen 
upon the grantee’s submission to a con- 
dition prescribed by the State which is 
hostile to the provisions of the Federal 
Constitution. Western Union Tel. Co. v. 
Kansas, 216 U. S. 1, 47-48; Western Un- 
ion Tel. Co. v. Foster, 247 U. S. 105, 114, 
Without attempting to determine how 
far this principle may be carried in it8 
application to orders of the Interstate 
Commerce Commission, or attempting to 


[Continued on Page 7, Column 5.] 
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Come to Augusta... 


In a few short hours you can 
be in a land of golden sunshine, 
trying your skill on three 18-hole 
courses, grass greens, that offer 
America’s finest winter golf. Come 
and play in this sun-drenched out- 
of-doors. Relax tired nerves. 
Store up vitality and health for 
the stremuous year ahead, 


in the Sun..... 


a Glorious Vacation 






AMERICA’S FINEST WINTER GOLF 
POLO, TENNIS, HUNTING, BIDING 


Augusta offers every variety of 
sport and entertainment - - + the 
gracious hospitality of world. 
famous resort hotels, and the 
congenial companionship of 
America’s leading people. Write 
Augusta Chamber of Commerce, 


ugusta 
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THE UNITED STATES DAILY: TUESDAY, JANUARY 6, 1931 


Supreme Court of the United States 


The Supreme Court of the United 
States, meeting for the first session fol- 
lowing a recess of the court, handed 
down 17 opinions in 20 cases. The court 
also granted one petition for a writ of 
certiorari and denied similar petitions in 
12 cases. Arguments were begun before 
the court. 


The full text of the journal of the; 


court for Jan. 5 and the day call for Jan. 
6 follows: 


Present: The Chief Justice, Mr. Justice 
Hoimes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds. Mr. Justice Bran- 
deis. Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Stone, and Mr. Jus- 
tice Roberts. 


J. B. Milliken of Dallas, Tex.; James 
D. Poag of Greenville, S. C.; Thomas 
M. Gittings of Washington, D. C.; Hy- 
man D, Landy of Denver, Colo.; Leo R. 
Friedman of San Francisco, Calif.; Morti- 
mer W. H. Cox of Philadelphia, Pa., and 
Wilder Lucas of St. Louis, Mo., were ad- 
mitted to practice. 


Decisions Accompanied 
By Written Opinions 


No. 29. Clinton R. White v. George E. 
Q. Johnson and H. D. Haves. On cer- 
tificate from the United States Circuit 
e urt of Appeals for the Seventh Cir- 
euit. Certificate dismissed. Opinion by 
Mr. Justice Roberts. 

No. 210. American Bond and Mort- 
gage Company and Trianon, Inc., v. The 

Inited States of America. On certifi- 
este from the United States Circuit 
C-nrt of Appeals for the Seventh Cir- 
cuit. Certificate dismissed. Opinion by 
Mr. Justice Roberts. 


No. 40. Fawcus Machine Company, pe- | 


titioner, v. The United States. On writ 
of certiorari to the Court of Claims. 
Judgment affirmed. Opinion by Mr. Jus- 
tice Roberts. 

No. 31. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. San- 
ford & Brooks Company. 
certiorari to the United States Circuit 
Cou:t of Appeals for the Fourth Circuit. 
Judgment reversed and cause remanded 
to the said Circuit Court of Appeals for 
further proceedings in coaformity with 
the opinion of this court. Opinion by 
Mr. Justice Stone. 

No. 111, Co-Bart Importing Co., Philip 
D. Cowen, and William Bartels, peti- 
tioners, v. The United States of America. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit. Judgment reversed and cause 
remanded to the District Court of the 
United States far the Southern District 
of New York for further proceedings 
in conformity with the opinion of this 
court. Opinion by Mr. Justice Butler. 


No. 10. The United States of America 
and Interstate Commerce Commission, 
appellants, v. Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company. Ap- 
peal from the District Court of the 
United States for the Northern District 
of Illinois. Decree affirmed. Opinion by 
Mr. Justice Sutherland. The Chief Jus- 
tice took no part in the consideration or 
decision of this case. Dissenting opinion 
by Mr. Justice Stone in which Mr. Jus- 
tice Holmes and Mr. Justice Brandeis 
concur. 


a No. 112. The United States of America 
v. 


Edward Benz. On certificate from the 
United States Circuit Curt of Appeals 
for the Third Circuit. Question an- 
swered in the affirmative. Opinion by 


’ »Mr. Justice Sutherland. 


No. 12. O’Gorman and Young, In- 
corporated, appellant, v. Hartford Fire 
Insurance Company of Hartford, Conn.; 
and 


No. 13. O’Gorman and Young, Incor- | 


porated, appellant, v. Phoenix Assurance 
Company, Ltd., London. Appeals from 
the Court of Errors and Appeals of the 
State of New Jersey. Judgments affirmed 
with costs. Opinion by Mr. Justice 
Brandeis. Separate opinion by Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Sutherland and Mr. 
Justice Butler. 

No. 23. Charles H. Stange, petitioner, 
v. The United States. On writ of cer- 
tiorari to the Court of Claims. Judg- 
ment affirmed. Opinion by Mr. Justice 
Brandeis. 

No. 69. Annette Aiken, Administra- 
trix of the Estate of Friend M. Aiken, 
deceased, petitioner, v. David Burnet, 
Commissioner of Internal Revenue. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit. Judgment affirmed and cause 
remanded to the said Circuit Court of 
Appeals. Opinion by Mr. Justice Bran- 
deis. 

No. 115. W. P. Brown & Sons Lumber 
Company, petitioner,’ v. David Burnet, 
Commissioner of Internal Revenue. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit. Judment affirmed and cause re- 
manded to the said Circuit Court of Ap- 
peals. Opinion by Mr. Justice Brandeis. 

No. 231. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. Chi- 
cago Railway Equipment Company. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit. Judgment reversed, and cause 
remanced to the said Circuit Court of 
Appeals for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Brandeis. 

No. 464. Railroad Commission of Wis- 
consin, Lewis E. Gottle, Adolph Kennen- 
berg, and A. R. McDonald, as members 
thereof, et al., etc., appellants, v. W. O. 
Maxcy, as Receiver of the Washburn 
Water Works Company et al. Appeal 
from the District Court of the United 
States for the Western District of Wis- 
consin. Decree affirmed with costs. 
Opinion by Mr. Justice McReynolds. 

No. 8. Memphis & Charleston Railway 
Company, appellant, v. C. L, Pace, G. C. 
Stephens, R. C, Grisham et al. Appeal 
from the Supreme Court of the State of 
Mississippi. Judgment affirmed with 
costs. Opinion by Mr. Justice Van De- 
vanter. 

No. 32. Anna Uravic, as Administra- 


trix of the Goods, Chattels, and Credits | q 


which were of Anton Uravic, deceased, 
petitioner, v. F. Jarka Company, Inc., 
and United American Line, Inc. On 
writ of certiorari to the Supreme Court 
of the State of New York. Judgment 
reversed with costs, and cause remanded 
to the said Supreme Court for further 
proceedings not inconsistent with the 
opinion of this court. Opinion by Mr. 
Justice’ Holmes. 

No. 16. The State of Florida and A. S. 
Wells, E. S. Matthews, et al., etc. ap- 
pellants, v. The United States of Amer- 
ica, Interstate Commerce Commission, 
et al.; 

No. 17. Brooks-Seanlon Corporation, 
Wilson Cypress Company, Cummer Cy- 
press Co:apany, appellants, v. The United 
ftates of America, Interstate Commerce 
Commission, et al.; and 

No. 18. Wilson Lumber Company of 


On writ of! 





of America, Interstate Commerce Com- 
mission, et al. Appeals from the District 
Court of the United States for the 
Northern District of Georgia. Decrees 
reversed and that portion of the order of 
the Interstate Commerce Commission 
under review in this court, with respect 
to intrastate rates, set aside, 
by Mr. Chief Justice Hughes. 

No, 22. L. M. Willcuts, as Collector 
of Internal Revenue for the District of 
Minnesota, petitioner, v. Charles W. 
Bunn. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit. Judgment re- 
versed with costs, and cause remanded 
to the District Court of the United 
States for the District of Minnesota for 
further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Chief Justice Hughes. 


Chief Justice Hughes 
Announces Court Orders 
The Chief Justice announced the fol- 


{lowing orders of the court: 
No. 539. Ex parte: Morton S, Hawkins, | 


petitioner. On petition for writ of cer- 


tiorari to the United States Circuit Court | 


of Appeals for the Tenth Circuit. Per 
curiam: The motion for leave to pro- 
ceed further herein in forma pauperis is 
denied. The petition for writ of cer- 
tiorari is also denied. The costs already 
incurred herein shall be paid by the clerk 
as provided in the order of Oct. 29, 1926. 


No. 583. Joe Drazich, petitioner, v. 
Finch R. Archer, Warden. On petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit. Per curiam: The motion 
for leave to proceed further herein in 
forma pauperis is denied. Act of June 
27, 1922 (c. 246, 42 Stat. 666; U. S. 
C., Title 28, sec. 832). The petition 
for writ of certiorari is also denied. 
The costs already incurred herein shall 
be paid by the Clerk as provided in 
the order of Oct. 29, 1926. 

No. 588. George H. Browne and Ada 
Victorine Carver, petitioners, v. Victoria 
Pool, A. Vaughn Pool, R. W. Sanders, et 
al. On petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fourth Circuit. Per curiam: 
The motion for leave to proceed further 
herein in forma pauperis is denied, for 
the reason that the Court, upon exami- 
nation of the record herein submitted, 
finds that there is no ground upon which 
a writ of certiorari should be issued. 
The petition for writ of certiorari is 
therefore also denied. The costs already 
incurred herein shall be paid by the 
Clerk as provided in the order of Oct. 
29, 1926. 


No. 19. Lektophone Corporation, peti-| 


tioner, v. The Rola Company; and 

No. 68. Miller Brothers Company, pe- 
titioner, v. Lektophone Corporation. It 
is now here ordered by this court that 
the opinion of this court in the above en- 
titled cases, announced Dec. 8, 1930, be, 
and the same is hereby, amended as fol- 
lows: 

The fourth sentence in the third para- 
graph is amended to read as follows: 
“The contribution of Hopkins, if he made 
one, as held in several cases in the lower 
courts and abroad, was to combine 
abandoning the sound box, determining 
the size of the cone deemed by him most 
suitable to reproduce the sounds com- 
municated to it by vibration, and tightly 
gripping and rigidly suppor‘ing the outer 
edge of the above mentioned annular rim 
of the cone between two rings.” 


The ninth sentence in the fourth para- 
graph is amended to read as follows: 
“To quote again from the last cited case, 
‘to hold that the defendant’s device com- 
prises “a tympanum rigidly supported at 
its periphery” within the meaning of the 
claims is to construe the claims c.ntrary 
to the plain import of their terms.’ ” 


Petitions for Certiorari 
Granted and Denied 


No. 549. Nash-Breyer Motor Company, 
formerly Troy Motor Sales Company, 
petitioner, v. David Burnet, Commis- 
sioner of Internal Revenue. Petition for 


writ of certiorari to the United States 


Circuit Court of Appeals for the Second | 


Circuit granted. 

No. 545. Elmer U. Wood, Ruth Edna 
Taylor et al., petitioners, v. The Employ- 
ers’ Liability Assurance Corporation, 
Limited, of Londgon, England. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. £48. The Chicago, Rock Island and 
Pacific Railway Company, petitioner, v. 
Donnie Calloway, Administratrix, etc. 
Petition for writ of certiorari to the Su- 
preme Court of the State of Oklahoma 
denied. 

No. 550. Louis A. Wilkerson, peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit denied. 

No. 557. National Surety Company, 
petitioner, v. Charles H. Holtzman, Col- 
lector. of Customs of the Port of Balti- 
more, Md. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit denied. 

No. 558. National Surety Company, 
petitioner, v. Charles H. Holtzman, Col- 
lector of Customs at the Port of Balti- 
more, Md. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit denied, 

No. 561. National Surety Company, pe- 
titioner, v. Internationa! Harvester Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Seventh Circuit denied. 

No. 566. Crummies Creek Coal Com- 
pany, petitioner, v. Carrs Fork Coal 
Company, H. E. Bullock. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit denied. 

No. 569. Great Northern Railway 
Company, petitioner, v. General Railway 
Signal Company. Petition for writ of 
certiorari to the United States Circuit | 
Court of Appeals for the Eighth Circuit 
enied. 

No. 578. M. & J, Tracy, Inc., owner of 
the Steamship “Michael ‘acy,’ peti- 
tioner, vy. Northwestern Fire & Marine 
Insurance Company, et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 


Submission and Disposition 
Of Miscellaneous Motions 


No. 21. Original. Ex parte: D. B. 
Daugherty, petitioner. Return to rule to| 
show cause submitted by Mr. Solicitor 
General Thacher. 

No. 425. Group No. 1 Oil, Corporation, 
petitioner, v. James W. Bass, Collector 
of Internal Revenue, etc. Motion to ad- 
vance submitted by Mr. Solicitor General 
Thacher for the respondent. 

No. 606, The United States of Amer- | 


‘® Florida, appellant, v. The United States! ica, appellant, v. William H. Sprague and 


Opinicn | 


William J. Howey. Motion to advance 
submitted by Mr, Solicitor General 
Thacher for the appellant. e 

No. 6, Original. The State of Wiscon- 
sin et al., complainants, v. The State of 
ae and Sanitary District of Chicago, 
et al.; 


No. 10, Original. State of Michigan, 
et al., complainants, v. The State of Illi- 
nois and Sanitary District of Chicago, et 
al.; and 

No. 11, Original. State of New York, 
et al., complainants, v. State of Illinois 
'and Sanitary District of Chicago, et al. 
Semiannual report of Sanitary District 
of Chicago, presented. 

No. 23, Original. Ex parte: E. Harper 
jand C. E. Crigger, petitioners. Return 
to rule to show cause submitted by Mr. 
Charles D. Frierson. 

No. 527. Charles Gugenhine, appel- 
lant, v. Joseph A. Clark, Statement as 
to jurisdiction submitted by Mr. Freeman 
L. Martin for the appellant. 


| Petitions Submitted 


For Writs of Certiorari 


No. 552. William W. McBoyle, peti- 
tioner, v. the United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Tenth Circuit submitted by. Mr. 
Harry F. Brown for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. 
| Claude R.. Branch, Mr. Hazry S. Ridgely, 
j and Mr. W. Marvin Smith for the re- 
sponient. 

No. 560. Dexter & Carpenter, Inc., 
| petitioner, v. Kunglig Jarnvagsstyrelsen, 
also known as the Royal Administration 
of the Swedish State Railways et al. 
Petition for writ of certiorari to the 
United States Circait Court of Appeals 
for the Third Circuit submitted by Mr. 
Charles S. Haight for the petitioner, and 
by Mr. Edward B. Burling, Mr. William 
C. Cannon and Mr. Porter R. Chandler 
|for the respondents. 


No. 563. Great Northern Railway Com- 
pany, petitioner, v. Delmar Company. 
| Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
|for the Eighth Circuit submitted by Mr. 
|F. G. Dorety and Mr. R. J. Hagman for 
the petitioner, and by Mr. Fred W. Put- 
jnam for the respondent. 


No. 564. Minnie Pfeifer, petitioner, v. 
Rosa B. Wright, as executrix of the es- 
tate of James H. Wright, deceased and 
in her personal capacity. Petition for 
!writ of certiorari to the United States 
| Circuit Court of Appeals for the Tenth 
Circuit submitted by Mr. Robert Stone 
|for the petitioner, and by Mr. V. P. 
| Crowe for the respondent. 


No. 570. Susan Jane Brittain Motter 
land Samuel I. Motter, as Guardians ad 
litem, ete., et al. petitioners, v. John 
S. Brittain III, by his Guardian ad litem, 
etc., et al. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Eighth Circuit sub- 
mitted by Mr. Samuel W. Fordyce and 
Mr. Henry J. Richardson for the peti- 
tioners, and by Mr. Robert A. Brown 
for the respondents. 

No. 571. William J. Kyle, petitioner, 
v. Commissioner of Internal Revenue; and 


No. 572. Patrick D. Reinhart, peti- 
tioner, v. Commissioner of Internal 
Revenue. Petition for writs of certiorari 
to the United States Circuit Court of 
Appeals for the Third Circuit submitted 
by Mr. William A. Seifert and Mr. Wm. 
Wallace Booth for the petitioners, and 
by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Youngquist, 
Mr, Claude R. Branch, Mr. Sewell Key, 
Mr. Norman D. Keller and Mr. Paul D. 
Miller for the respondent. 


No. 575. General Motors Corporation, 
petitioner, v. the Swan Carburetor Com- 
|pany. Petition for writ of certiorari 
to the United States Circuit Court for 
Appeals for the Sixth Circuit submitted 
by Mr. Lawrence C., Spieth and Mr, J. 
L. Stackpole for the petitioner, and by 
Mr. Harrison B. McGraw, Mr. Joseph 
H. Milans and Mr. F. O. Richey for the 
respondent. 


No. 576. Ewing-Thomas Converting 
Company, petitioner, v. Blakely D. Mc- 
Caughn, Collector of Internal Revenue. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
tor the Third Circuit submitted by Mr. 
James Craig Peacock for the petitioner, 
and by Mr. Solicitor General Thacher, 
Mr. Assistant Attorney General Young- 
quist, Mr. Claude R. Branch, Mr. Sewall 
Key, and Mr. Paul D. Miller for the re- 
spondent. 


No. 577. Joseph Bourke, Claimant of 
150 Bags of Assorted Canadian Liquors, 
petitioner, v. the United Stutes of Amer- 
ica. Petition for writ of certiorari to 
the Unitea States Circuit Court of Ap- 
peals for the Sixth Circuit submitted by 
Mr. Leonard S. Coyne for the petitioner, 
and by Mr. Solicitor General Thacher, 
Mr. Assistant Attorney General Young- 
quist, Mr. Claude R. Branch, Mr. F. 
Cadmus Damrell, Mr. John J. Byrne, and 
Mr. W. Marvin Smith for the respondent. 


No. 578. Joseph N. Brierley and Ar- 
thur J. Fleming, Receivers, etc., peti- 
tioners, v. Commercial Credit Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. 
Frank A. Harrington and Mr. Arthur 
E. Weil for the petitioners, and by Mr. 
Duane R. Dills for the respondent. 


No. 579. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. Kate 
Fowler Merle-Smith. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit submitted by Mr. Solicitor General 
| Thacher, Mr. Assistant Attorney Gen- 
eral Youngquist, Mr. Claude R. Branch, 
Mr. Sewall Key, Mr. Norman D. Keller 
and Mr. Paul D. Miller for the petitioner. 


No. 580. David Burnet, Commissioner 
of Internel Revenue, petitioner, v. Mar- 
garet B. Fowler. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. Solicitor General 
Thacher for the petitioner, 


No. 581. Edgar’M. Morsman Jr., Ad- 
ministrator, etc., petitioner, v. Commis- 
sioner of Internal Revenue. Petition for 
writ of certiorari to the United States 
Circuit Court of apgenss for the Eighth 
Circuit submitted by Mr. Edgar M. 
Morsman Jr., for the petitioner, and by 
Mr. Solicitor General Thatcher, and Mr. 
Claude R. Branch for the respondent. 

No. 585. Seaboard Air Line Railway 
Company, petitioner, v. Harry E. Cole. 
Petition for writ of certiorari to the Su- 
preme Court of the State of North Caro- 
lina submitted by Mr. Murray Allen for 
the petitioner, and by Mr. Clyde A. 
Douglass and Mr, Robert N. Simms for 
the respondent. 

No. 589. Jules Schnerb and Joseph 
Wegimont, petitioners, v. Caterpillar 
Tractor Company. Petition for writ of 





|certiorari to the United States Circuit} when the da 


Court. of Appeals for the Second Cir- 


Hearing Started 
In Water Dispute 


| 


Supreme Court Case Involves 
Massachusetts Plan for Di- 
version Project 


The Supreme Court of the United 
States Jan. 5 began the hearing of oral 
arguments in the water diversion con- 
troversy between Massachusetts and Con- 
necticut, Original No. 12, involving the 
validity of the former State’s proposed 
plan of water supply for the City of 
Boston and the so-called setropelitan 
area, 


! 

The suit, according to the report of 
the special master appointed in the case, 
was instituted by Connecticut seeking to 
enjoin Massachusetts from diverting for 
the water supply purposes the waters of 
the Ware and Swift rivers. Various at- 
tacks were made in the bill of complaint, 
| particularly that the proposed diversion 
would adversely affect the power, agricul- 
tural, navigation, and fishing facilities | 
of Connecticut. 

Charles W. Bunn, the special master, 
however, found in favor of the claims 
of Massachusetts and Connecticut filed 
its exceptions to his report. The pres- 
ent argument is upon the exceptions and! 
findings of Mr. Bunn. 

Ernest L. Averill, Deputy Attorney 
General of Connecticut, began the Con- 
necticut argument. The court will con- 
tinue the hearing on Jan. 6. 


Supreme Court Refuses 
_ To Pass on Radio Statute 


[Continued from Page 1.] 

such broadcasting stations, whereby it de- 
veloped a following of ‘isteners and ad- 
vertisers which constituted a going busi- 
ness, have or acquire thereby property in 
the continued operation of such station 
with power appropriate to cont:nue the 
operation of said business, within the 
meaning of the word ‘property’ as used 
in the Fifth Amendment to the Consti- 
|tution of the United States.” 

The remaining questions, being condi- 
tioned upon an answer to the first, were 
also unanswered. 





’ The court also commented on the fact 
| that the broadcasters had instituted suit 
|in the Federal District Court instead of 
apj2aling from the orders of the Radio 
Commission to the Court of Appeals of 
the District of Columbia as provided in 
the Radio Act. 


National Prohibition 


Held Legally Ratified 


Appellate Court Gives Opinion 
In Affirming Conviction 


There is no merit in the contention 
that the Eighteenth Amendment was un- 
lawfully ratified, the United States Cir- 
cuit Court of Appeals for the Second 
Circuit held Jan. 5 in unanimously af- 
firming the conviction of Louis E. Thi- 
bault, of Windsor, Vt., charged with pos- 
sessing and selling two pints of whiskey. 

Judge Martin T. Manton, in writing 
the opinion of the court, maintained that 
the Supreme Court of the United States 
lhas held that the Eighteenth Amendnient 
was lawfully proposed and ratified and 
became a part of the Constitution “and 
must be respected and given effect, the 
same as the other provisions of that in- 
strument.” 

This decision is contrary to that 
handed down recently by Federal Judge 
William Clark, of the United States Dis- 
trict Court for the District of New Jer- 
sey, in the case of United States v. 
Sprague. In the Sprague case, which is 
now before the Supreme Court of the 
United States on appeal, Judge Clark 
held that the Eighteenth Amendment 
was unconstitutional because improperly 
ratified. (The full text of Judge Clark’s 
opinion was printed in the issue of, 
Dec, 18.) 

Selden Bacon and Daniel F. Cohalan, 
who appeared before Judge Clark in con- 
nection with the Sprague case, also rep- 
resented Mr. Thibualt before the Circuit 
Court of Appeals. Harry B. Amey, As- 
sistant United States Attorney, of Bur- 
lington, Vt., representéd the Government. 








Mr... William H. Page and Mr. William 
Harvey Smith for the petitioners, and 
by Mr. John Thomas Smith for the re- 
spondent. 


No. 592. Zurich General Accident & 
Liability Insurance Company, ‘Limited, 
petitioner, v. Charles J. O'Keefe. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Henry 
B. Morrow, Mr. Ralph F. Potter, and Mr. 
George A. Bangs for the petitioner, and 
by Mr. C. J. Murphy for the respondent. 

No. 595. Eagle Star & British Do- 
minions Insurance Company et al., peti- 
tioners, v. Niagara Ferry & Transporta- 
;tion Company. Petition for writ of 
certiorari to the Supreme Court of the 
State of New York, Erie County, sub- 
mitted by Mr. Carroll Single for the 
petitioners, and by Mr. Ray M. Stanley 
for the respondent. 

No. 598. American Can Company, pe- 
titioner, v. Ladoga Canning Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit submitted by Mr. 
William H. Thompson, Mr. Albert L. 
| Babb, Mr. Garrard B. Winston, Mr. John 
A. Carver, Mr. Lemuel A. Welles, and 
Mr, Leonard B. Smith for the petition- 
ers, and by Mr. Solon J. Carter, Mr. 
Harold E. Bachelder and Mr. William 
C. Bachelder for the respondent. 


_ No. 599. Directoplane Corporation, pe- 
‘tioner, v. Heubner-Bleistein Patents 
Company. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Seventh Circuit sub- 
mitted by Mr. Glen E. Smith, and by Mr, 
George I. Haight and Mr. Samuel W. 
Banning for the respondent. 


Cases Argued 
And Submitted 


No. 8, Original. The State of Louisi- 
ana, complainant, v. The State of Mis- 
sissippi. Submitted on exceptions of de- 
fendant to Benet of the Special Master 
by Mr. H. R. Creekmore, Mr. Rufus 
Creekmore, Mr. E. C. Sharp, and Mr. 
Rush H. Knox for the defendant in sup- 
port of exceptions and by Mr. Percy 
Saint, Mr. Gerard Brandon, Mr. John 
Dale, and Mr. Robert Ash for the com- 
plainant in opposition thereto. 

No. 12, Original. The State of Con- 
necticut, complainant, v. Commonwealth 
of Massachusetts. Argument commenced | 
by Mr. Ernest L. Averill for the com- 
plainants. 

Adjourned until Jan. 6 at 12 o’clock, | 

y call will be as follows: | 
| Nos. 12, Original, 370, 448, 37, 38, 41, 42 | 








cuit submitted by Mr, Gregory Hankin, (and 43), 56, 113 and 47. 
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Courts—Federal courts—Jurisdiction—Power to restrain enforcement of condi- 
tion to authority to issue securities granted by Interstate Commerce Commis- 


Where the plan for reorganization of a railroad provided for the creation of a 
certain fund, a part of which was to be used in compensating reorganization 
managers and committees and in payment of counsel’s fees, and the Interstate 
Commerce Commission, in authorizing the reorganized railroad company to issue 


securities, made the a 
control the expenditure of suc 


conditional on the right of the Commission to 
fund, the district court had jurisdiction to enjoin 


the enforcement of such condition, under the rule that the enforcement of an 
order may be enjoined in part.—United States et al. v. Chicago, Milwaukee, St. 


Paul and Pacific Railroad Co. 


(Sup. Ct. U. S.)—V U. S. Daily, 3354, Jan. 6, 1931. 


Courts—Supreme Court of the United States—Jurisdiction—Certificates—Broad 


and indefinite questions— 


A question in a certificate to the Supréme Court of the United States inquir- 
ing whether the employment of tangible property in an existing business—a 
broadcasting station—begets in the proprietor a “property” in the continuance 


of the business as the word “property’ 


is used in the Fifth Amendment, held 


to be so broad and indefinite as not to require an antwer by the court; and 


answer therefore denied.—White v. Johnson et al. 


Daily, 3354, Jan. 6, 1931. 


(Sup. Ct. U. S.)—V U. S. 


Courts—Supreme Court of the United States—Jurisdiction—Certificates— 


Where the questions following the first question in a certificate to the Supreme 
Court of the United States are contingent upon the answer of the court to 
the first question, and the first question is so broad and indefinite as not to re- 
quire an answer, the subsequent questions need not be answered.—White v. 


Johnson et al. 


(Sup. Ct. U. S.)—V U. S. Daily, 3354, Jan. 6, 1931. 


Courts—Supreme Court of the United States—Jurisdiction—Certificate—Validity 


; of act of Congress— 


A question in a certificate to the Supreme Court of the United States which 
would require a determination as to whether the Radio Act of 1927 on its face, 
merely from an examination, violates the Fifth Amendment held a question of 
objectionable generality, the court not being authorized to answer academic 


questions.— White v. Johnson et al. 
Jan. 6, 1981. 


(Sup. Ct. U. S.)\—V U. S. Daily, 3354 


Courts—Supreme Court of the United States—Jurisdiction—Certificates— 


A question in a certificate to the Supreme Court of the United States is im- 
proper which is so broad and indefinite as to admit of one answer under one set of 
circumstances and a different answer under another, and comes within the 
class of questions of objectionable generality which the court will not answer.— 


White y. Johnson et al. 


(Sup. Ct. U. S.)—V U. S. Daily, 3354, Jan. 6, 1931. 


Insurance—A gents—Commissions—State regulation—Validity of statutes— 
New Jersey statutes prohibiting fire insurance companies licensed in such 
State from paying any agent a commission in excess of a reasonable amount 
and from paying one agent a commission in excess of that paid the other agents 
for writing the same class of insurance, is not in violation of the due process 
clause of the Fourteenth Amendment, since the business of insurance is so far 
affected with a public interest that the State, in the exercise of the police 
power, may regulate the rates and the relations of those engaged in the business 
and since the agent’s compensation bears a direct relation to the rate charged 
and is therefore a vital element in the rate structure.—O’Gorman and Young, 


Inc., v. Hartford Fire Insurance Co. of Hartford, Conn., et al. 


V U.S. Daily, 3354, Jan. 6, 1931. 


(Sup. Ct. U. S.)— 


Interstate Commerce Commission—Powers—<Authority to authorize securities— 
Power of Commission to make authorization conditional on Commission’s reten- 
tion of power to control disposition of fund. 

Where the plan for reorganization of a railroad provided for the creation of a 
certain fund, a part of which was to be applied to the payment of the compen- 
sation of reorganization managers and committees and attorney’s fees, the In- 
terstate Commerce Commission in granting the reorganized railroad company 
the right to issue certificates, did not have the power to make the grant of au- 
thority conditional on the Commission’s retention of authority over the disposal 
of such fund.—United States et al v. Chicago, Milwaukee, St. Paul and Pacific 


R. R. Co. 


(Sup. Ct. U. S.)—V U. S. Daily, 3354, Jan. 6, 1981. 


Radio communication—Broadcasting rights—Judicial determination—Certificate 
to Supreme Court of the United States— 


The question in a certificate to the Supreme Court of the United States as 


follows: 
applied for and was granted successive 


“Did a person who, prior to the enactment of the Radio Act of 1927, 


licenses by the Secretary of Commerce 


for the operation of a broadcasting station, and who owned and continuously 
operated such broadcasting station, whereby it developed a following of listeners 
and advertisers which constituted a going business, have or acquire thereby 


property in the continued operation of 


such station with power appropriate to 


continue the operation of said business, within the meaning of the Fifth Amend- 
ment to the Constitution of the United States,” held not to present the proposi- 
tion of whether one who first establishes a broadcasting station in and serves 
a given area thereby appropriates that portion of the ether which he employs 


or through which the station’s radio activity operates and thereby acquires a 
property right; and answer to question refused.—White v. Johnson et al. 


(Sup. Ct. U. S.)—V U. S. Daily, 3354, Jan. 6, 1931, 


Taxation 
Gain or loss—Profit from sale of municipal bonds—Constitutionality— 


The Federal Government may impose 


an income tax upon the profit from the 


sale of State and municipal securities, at least when such securities were not sold 


at a discount.—Willcuts v. Bunn. 
1931. 


Federal Commission 


(Sup. 


Ct. U. S.)—V U. S. Daily, 3357, Jan. 6, 


Is Denied Control 


Over F und in Railroad Reorganization 


[Continued from Page 6.] 


formulate any general rule in respect 


{respect of securities and granting certifi- 


thereof, we are of opinion that the prin-| cate of public convenience and necessity. 


ciple does apply to the order now under |I do not conceive that as a commission | 


review; and for present puroses that is| we have anything to do with the applica- 


enough. 


jtion which may be made of the $4 per 


An examination of the report shows| share paid in to the reorganization man- 


that the Commission first considered the 
question in respect of the authority to 
issue securities sought by the new com- 
pany. As to that matter it found specif- 
ically all the facts required by section 
20a as prerequisites to an order grant- 
ing such authority. The Commission 
further found that the value of the 
properties sought to be acquired, which 
included no part of the $4 fund, ex- 
ceeded the amount of the securities, in- 
cluding preferred stock, to be issued or 
assumed, by more than $70,000,000.* 


In determining the value of the prop-! 


erties as a basis for the issue of the 
securities, the Commission gave no con- 
sideration to the $4 fund, or to the 
amount of any balance which might 
remain after payment of the charges 
against it, upon the theory that it con- 
stituted any part of these properties. 
After a comprehensive review of the re- 
organization plan, the Commission con- 
cluded: “Upon consideration of all the 
facts we are of opinion that the public 
interest will be served by an approval 
of the application, even though we should 
believe that a stronger financial struc- 
ture might have been erected by the 
adoption of some other plan of reorgan- 
ization.” 

The Commssion, having thus disposed 
of the application for authority to issue 
securities, turned to a consideration of 
the $4 fund and announced that the au- 
thority granted to issue the securities 
would be upon the condition set forth 
in clause (b) of the proviso. But no- 
where in the report do we find the 
slightest suggestion that any part of 
the fund was included with the prop- 
erties which were held to be a sufficient 
basis for the issue of the securities, to- 
gether with the proposed nonpar-value 
common stock. 

The fund was dealt with as an inde- 


jpendent and separate matter upon the 
theory that the Commission could re-' 


serve jurisdiction over it “for the pur- 
pose of taking further testimony as to 
the expenses of the reorganization, the 
nature and scope of the services per- 
formed for the compensation and fees 


claimed, and any other matters appro-| 


priate in the premises, and for the en- 
tering of pertinent orders in connection 
therewith. 

That it was not regarded as involving 
the basic ground for granting the au- 
thority is borne out by the concurring 
opinien of Commissioner Hall, who evi- 


dently so understood. He said, “I am in| 


accord with the conclusions authorizing 
issuance and assumption of liability in 


agers by existing stockholders. What 
those stockholders do with their money 
\is their affair unless and until some part 
| of that money is paid over to the appli- 
cant. 


| The order in itself, being complete and 


| self-sustaining and resting upon grounds 


|found to be sufficient to support it, can- 
|not be made.to depend upon submission 
|to a collateral condition, which, gs we 
| have shown, is beyond the statutory and 
|constitutio1al power of the Commission 
|to impose. Whatever may be the general 
rule, we have no difficulty in concluding 
that, under the circumstances above re- 
| cited, the principle in respect of the sep- 
arability of unconstitutional conditions 
|imposed upon a privilege granted by a 
State is applicable to the present order 
of the Commission—and for a stronger 
reagon,, since that body, unlike a State 


in the class of cases referred to, does | 


|not possess the power arbitrarily to deny 
| the authority here sought by the carrier. 


From the foregoing it results that the 
{condition in respect of the special fund 
| of $1.50 per share was properly set aside 
land its enforcement enjoined by the 
court below. 

Decree affirmed. 


| The Chief Justice took no part in the 
| consideration or decision of this case. 

| (The full text of the dissenting 
opinion of Mr. Justice Stone, in 
which Mr Justice Holmes and Mr. 
Justice Brandeis concurred, will be 
published in the issue of Jan. 7.) 

*The finding in detail is as follows: 

“In the instant case the testimony is that 
| the value of the properties proposed to be 
| sequired ranges from $640,000,000 to $900,- 
000,000. For purposes of argument, the 





| Jameson Committee took $700,000,000. The 


book value on May 31, 1927, in round num- 
bers was $707,000,000. Against these values 


jor this investment there will be outstand- | 


jing after the proposed reorganization the 
following: Undisturbed bonds, excluding 
| $22,129,000 of bonds assumed pursuant to 
| the lease é6f Terre Haute, $160,001,960; 50- 
| year 5 per cent mortgage gold bonds, $106,- 
| 873,693; preferred stock $119,845,800; total 
$569,116,549. Using the lowest figure, $640,- 
000,000, and deducting from that amount 
the total par value of the securities enu- 
merated, or approximately $569,100.000, 
| would leave $70,900,000 as representing the 
value of the 1,174,060 shares of common 
stock without nominal or par value. In 
{the hypothetical balance sheet as of May 
31, 1927, the applicant shows $174,342,841.64 
|for the book value of the common stock. 
Without expressing any opinion as to the 
value of the no-par-value common stock, 


jit would appear that upon applying the 





| Station. 








|preme Court,” the proposed 


395,096; adjustment mortgage bonds $182,- | 
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~ [Law Regulating 


Commissions of — 
Agents Sustained © 


Supreme Court Finds New 
Jersey Act on Pay of Fire 
Insurance Agents Is Con- 
stitutional : 


[Continued from Page €.* 


| Firemen’s Insurance Co., 74 N. J. 


372, 882. The agent’s compensation, be- 
ing a percentage of the premium, bears 
a direct relation to the rate charged to 
the insured. The percentage commonly 
allowed is so large that it is a vital ele- 
ment in the rate structure and may se- 
riously affect the adequacy of the rate. 

Excessive commissions may result in 
an unreasonably high rate level or in 
impairment of the financial stability of 
the insurer. It was stated at the bar 
that the commission on some classes of 
insurance is as high as 35 per cent, 
Moreover, lack of a uniform scale of 
commissions allowed local agents for the 
same service may encourage unfair dis- 


| crimination among policy holders by fa- 


cilitating the forpidden practice of re- 
bating. In the field of life insurance, 
such evils led long ago to legislative 
limitation of agents’ commissions. (N 
No. 2.) 

The statute here questioned deals with 
a subject clearly within the scope of 
the police power. We are asked to de- 
clare it-void on the ground that the 
specific method of regulation prescribed 
is unreasonable and hence deprives the 
plaintiff of due process of law. As under- 
tying questions of fact may condition the 
constitutionality of legisiation of this 
character, the presumption of constitu- 
tionality must prevail in the absence of 
some factual toundation of record for 
overthrowing the statute. (Note No. 3.) 

It does not appear upon the face 
of the statute, or from any facts of 
which the court must take judicial no- 
tice, that in New Jersey evils did not 
exist in the business of fire insurance 
for which this statutory provision was 


|}an appropriate remedy. The action of 


the Legislature and of the highest court 
of the State indicates that such evils 
did exist. (Note No. 4.) The record 
is barren of any allegation of fact tend- 
ing to show unreasonableness. 
Affirmed. 
¢ 


1.—It is the settled practice in New Jere 
sey that where the subject regulated is 
properly within the scope of the police 
power of the State, a charge of discrimina- 
tion or lack of reasonable relation between 
the object of the act and the means eth- 
ployed, must be supported by facts in the 
record sufficient to overcome the general 
presumption of constitutionality. Hopper 
v. Stock, 69 N. J. L. 562; Meehan v. Board 
of Excise Commissioners, 75 N. J, L. 567, 


| 562; Commercial Trust Co. v. Hudson County 


Board, 86 N. J. L. 424, affirmed, 87 N. J. 
L. 179; State v. Sutton, 83 N. J. L. 46, 49, 
affirmed, 87 N. J. L. 192, 193, affirmed, 
244 U. S. 258; Public Service Ry. Co. v. Pub- 
lic Utility Commissioners, 89 N. J. L. 24, 
28, affirmed, 254 U. S. 394; compare Thorne 
v. Town of Kearny, 100 N. J, L. 228, af- 
firmed sub. nom. Thorne vy, Casale, 101 
N. J. L. 418. 

2.—Laws of New York, 1906, c. 326, sec. 
97, pp. 794-797; Insurance Law of New 
York (Baldwin), 1930 Edition, sec. 97, pp. 
96-101. See Report of Joint (Armstrong) 
Insurance Investigating Committee, Feb, 
22, 1906, pp. 399-417; Laws of New Jersey, 
1927, c. 167, pp. 324, 325; 1928, c. 128, 
p. 257. 

3.—Close v. Greenwood Cemetery, 107 U. 


*|S. 466, 475; Powell v. Pennsylvania, 127 U. 


S. 678, 685; Lindsley v Natural Carbonie 
Gas Co., 220 U. S. 61, 79, 83; Chicago Dock 
Co. v. Frayley, 228 U. S. 680, 687; Rast v. 
Van Deman & Lewis Co., 240 U. S. 342, 3573 
Wampler v. Lecompte, No. 402, decided Dee, 
8, 1930. Compare Minnesota Rate Cases, 


| 230 U. S, 352, 461; H. W. Bikle, “Judicial 


determination of facts affecting the con- 
stitutional validity of legislative action.” 
38 Harv. L. Rev. 6. 

4. Compare Heath & Mulligan Mfg. Co. v, 
Worst, 207 U. S. 338, 355; Welch v. Swasey, 
214 U. S. 91, 108; Laurel Hill Cemetery v. 
San Francisco, 216 U. S. 358, 365; Adams 
v. Milwaukee, 228 U. S. 572, 583; Barrett v. 
Indiana, 229 U. S. 26, 29; Patsone v. Penn« 
sylvania, 232 U. S. 138, 144; Price v. Illinois, 
238 U. S. 446, 452; Bunting v. Oregon, 248 
U. S. 426, 438; Dominion Hotel v, Arizona, 
249 U. S. 265, 268. The alleged existence 
of such evils throughout the United States 
led recently to an enquiry by the National 
Convention of Insurance Commissioners. See 
report of proceedings at annual meeting 
Sept. 9, 1930. The United States Daily, 
Supplement, Sept. 23, 1930. 


(The full text of the separate 
opinion of Mr. Justice Van De-. 
vanter, Mr. Justice McReynolds, Mr. 
Justice Sutherland, and Mr. Justice 
Butler will be published in the issue 
of Jan. 7.) 


Chris L. Christensen 
Resigns From Farm Board 


The resignation of Chris L. Christen 
sen, Secretary of the Federal Farm 
Board, to become effective in the early 
Spring of 1931, was announced Jan. 5 by 
the Board. 

Mr. Christensen, according to the an- 


;nouncement, has been tendered the po- 


sition by the University of Wisconsin of 


|dean of the College of Agriculture and 


director of the Agricultural Experiment 
_ He has been connected with the 
voord since its establishment July 15, 


Changes in New York State 
Tax Law Asked by Mayors 


State of New York: 
Albany, Jan. 5. 

Several amendments to the New York 
State tax law are recommended in @ 
proposed program just received by Goy- 
ernor Roosevelt from the New York 
State conference of mayors and other 
municipal officers. 

The conference suggests an amend- 
ment under which the “cities and villages 
shall receive directly for municipal hi 
way, snow removal and traffic regulation ~ 
purposes a fair share of the revenue re- 
ceived from the tax on gasoline.” i 

“A decision by the United States Su- 
ro 
says, “indicates that unless the New 
York State law imposing a franchise 
tax on banks and financial corporations 
is changed the revenue reneiveh by mu- 
nicipalities from this source wit "be 
greatly reduced. In order to pro’ 
the municipalities and require banks 
pay their fair share of the cost of gov. 
ernment, we urge the Legislature te 
enact suitable amendments to the law. 
A committee representing the State De- 
partment of Taxation and Finance, the 
State Bankers’ Association and the : 
ors’ conference is studying the pro 


test suggested there will remain an “i 
mortgaged equity in the properties s oe 
cient to permit the bondholders to as: 

to the stockholders an interest therein 

to support the issue of stock in 
amounts proposed.” 





} n panies Given Right to Engage 


~ In General Wholesaling of Foods 


Retail Trading Still Prohibited Under New 


Ruling 


Made by Supreme Court 


Of District of Columbia 


UNITED STATES OF AMERICA 
Vv. 

Swirt & CoMPANY ET AL. 
District of Columbia Supreme Court. 
Equity No. 37623. 

On petition of two defendants for modi- 

' fication of decree. 

HENRY VEEDER, PAUL M. GoDEHN, NEL- 
son T. HARTSON and FRANK J. HOGAN 
for petitioner Swift & Company; 
CHARLES J. FAULKNER JR., PAUL M. 
GopEHN, NELSON T. HARTSON and 
FraNK J. HoGAN for petitioner Ar- 
mour & Company; WILLIAM D. MITCH- 
ELL, Attorney General, JoHN LorD 
O’BriAN, Assistant to the Attorney 
General, H. B. TEEGARDEN, ALBERT J. 
Law, W. B. Watson Snyper, Special 
Assistants to the Attorney General, 
and HAMMOND E. CHAFFETZ, Assistant 
Attorney, for the United States; 
Breep, ABBOTT & MorGAN, WILLIAM C. 
BreepD, DANA T. ACKERLY, SUMNER 
Forp, HuGH S. WILLIAMSON and E. 
A. GRAIGHILL Jr., for intervener Na- 
tional Wholesale Grocers Association; 


Epcar WATKINS for intervener Ameri- | 


can Wholesale Grocers Association. 
Opinion of the Court 
Jan. 5, 1930 

Mr. Justice BAILEY delivered the opin- 
ion of the court. 

In 1917 by order of the President of 
the United States the Federal Trade 
Commission made an investigation of the 
business conducted by five large .con- 
cerns engaged in the slaughter of live 
stock. These packers were Swift & Com- 
pany, Morris & Company, Armour & 
Company, Wilson & Company and the 


Cudahy Packing Company, each of which | 


owned or controlled numerous subsid- 
jary companies. After the Commission 
had made its report, the Government 
filed its original bill or petition in this 
case against these parent comnanies and 


their subsidiaries, and also against cer-| 
of 
This bill alleged that | 


tain individuals, who were officials 
these companies. 
the defendants, whose business originally 
was the purchase and slaughter of live- 
stock and the preparation and sale of 
its products, had not only extended these 
operations until they were nation-wide, 
but had also added large dealings ;in 
foods other than meats and in many 
other commodities; that by various 
methods set out in the bill, they had 
built up an unlawful monopoly and con- 
trol of a great portion of the food sup- 
ply of the Nation, were attempting to 
extend that monopoly; and that the re- 
sult was that they artificially controlled 
the food supply of the Nation. The bill 
sought an injunction to end this monop- 
oly and the. various practices by which 
it had been brought about. 


of the canneries be disallowed and all) 


obstacles to the enforcement of the de- 
cree should be removed. On the man- 
date of that court a decree was entered 
jin this court on July 24, 1929. 

On Aug. 10, 1929, the Armour ar” 
Swift groups filed petitions in this court 
seeking certain modifications of the in- 
junction. These petitions, however, were 
superseded by amended petitions filed by 
the same defendants on Apr, 2, 1930. 

In these amended petitions the Swift 
and Armour groups of defendants peti- 
tion the court for certain modifications 
of the decree as stated in the Swift ~e- 
tition 

“on account of conditions now exist- 
ing and because of certain radical and 
revolutionary changes, which have oc- 
curred since its entry, in economic con- 
ditions, merchandizing methods, statute 
law of the United States and the inter- 
pretations thereof, which make this de- 
cree unjust, unfair, inequitable and op- 
pressive to those defendants, unneces- 
sary and against the rubiic interests.” 

And the petition prays 
decree, entered under date of Feb. 27, 
1920, so that the. parties defendant will 
be enabled, under such terms ahd condi- 


own capital stock or other interests in 


ae 
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which the court could not abrogate; that {few of any kind at all, and counsel have|creased in even greater proportion. 


the provisions in the decree for modifi- 
| cation could only apply when all the 
| parties to it joined in the application. 
Behave power is, however, conceded by the 
| Government as stated in its brief: 

| “The decree is a judicial decree, and 
!to be dealt with as such. The; fact that 
| it originated in a consent arrangement 
does not give any greater or less effect 


to the attitude of the Attorney General | 


on the question of modification, than if 
|the decree was entered after litigation. 
| The question whether there should be a 
modification is a judicial question to be 
decided on the law and the evidence. 
; Arguments advanced for or against the 
_application by any of the parties in- 
\cluding the Government are to be weighed 
| by the court and given the same con- 
|sideration, no more and no less, than 
| they would if the decree had followed 
| litigation.” 

| I agree with the Government’s posi- 
} tion on this point, for a decree of in- 
| junction differs from a judgment at law, 
;and while it is a final adjudication of 
the rights and equities of the parties at 
‘the time it is entered, the remedy by 
| injunction is subject to modification upon 
\equitable considerations which may there- 
; after arise due to subsequent changes in 
|conditions. And the reservations in the 
jdecree itself evidently contemplated 
, modifications in the different methods by 
which the chief ends of the decree were 
| to be carried out, nor were they depend- 
ent upon any joint action by all the 
parties to the decree. Besides I do not 
| think that the interveners have such a 
| position in this case as to entitle them 


when the power to make them is con- 
| ceded by the*parties to the decree. 


| There is no contention, however, that 


; decree. This is not a proceeding to re- 


|fied in paragraphs fourth and fifth of | 


or permit others to use their distributive | jurisdiction in the court or error in the 
systems and facilities; (c) to manufac-| decree, or to raise questions that might 
ture, sell or deal in commodities sveci-! be raised in a bill of review, or a bill to 


tail meat markets; (e) to own capital 


fresh milk and cream business; and that 
these 
and further relief as the nature of the 
case may require and the court may 
deem just and proper in the premises.” 





| Power of Court Is 
|Conceded by Government 


The other defendants have stated in 
open court through their counsel that 
| while they are not seeking modification 
|of the decree they will consent to such 
| modification as the court may order, pro- 
| vided that it be made applicable to all 
the defendants. 

In the first place it is contended by 
|the interveners that the .courtshas no 
| power to modify the decree as prayed 
|by the packer defendants upon the 
| grounds that the decree is final, and the 
;court has no power to modify a final 
| decree after the expiration of the term 
|at which it was entered; that it was 


said decree; (d} to own and operat re-| 


stock or other interests in public cold| 
storage warehouses; (f) to engage in the | 


jefendants be granted such other. 


entered by consent, and was a contract 


All Unlawful Acts 


set aside the decree for fraud, etc. The 
decree is to be taken as valid and bind- 
jing upon the parties, and the only 
ground upon which modification can ba 
had is that conditions have so changed 
since its entry as to render it inequitable 
to further enforce ‘certain of its pro- 
visions. 


The chief purposes of the bill and de-! 


cree were to end the monopoly alleged to 
have been acquired by the defendants 
over certain commodities by which they 
controlled the supply and prices of the 
food supplies of the Nation, and the de- 
cree was intended to end that monopoly 
and to prevent any monopoly by the de- 
tendants in the future, and the specific 
injunctions in the decree were means for 
the carrying out of that purpose. 

A great deal of testimony has been 
taken, and there has been a _ sincere 
effort by all counsel to place ‘before the 
court every fact that might bear u. n 
the issue. The case has been much 
shortened by the willingness of counsel 
to stipulate upon all uncontroverted 
facts, and in many instances upon the 
testimony of absent witnesses. No tech- 
nical objections have been raised, and 


Denied by Defendants 


At the same time the defendants filed 
their answers in which they denied all 
the unlawful acts set forth in the bill. 
Nevertheless a decree was entered on the 
same day with the consent of all parties, 
but with the provision in the decree that 
the consent of the defendants should not 
constitute any admission, nor the entry 
of the decree any adjudication that they 
had violated any law of the United 
States. The decree in substance en- 
joined the defendants, among other 
things: 

From entering into any contract in re- 
straint of trade or commerce among the 
several States, or monopolizing any part 
of it; from owning any interest in pub- 
lic stockyards, terminal railroads or 
market newspapers; from permitting the 
use by others of any of their distributive 
systems and facilities for the purchase, 
sale, etc., of certain commodities, such 
as fish, vegetables, fruits, soda-fountain 
supplies, molasses, etc., spices and 
relishes, coffee, teas, etc., nuts; flour, 
sugar and rice, cereals, grain; various 
miscellaneous articles, and grape juice, 
or from dealing in such commodities 
themselves and. enjoining the individual 
defendants from owning voting stock in 
excess of 50 per cent of the voting stock 
of any corporation dealing in such com- 
modities; from conducting any retail 
meat markets; from owning any inter- 


est in public cold storage warehouses; ' 


from dealing in fresh milk and cream, 
or owning an interest in any corpora- 
tion or firm dealing in them; and gen- 
erally, from using any illegal trade prac- 
tices. 

The decree fixed the time within which 
the defendants should divest themselves 
of any interests that they might own 
in the different kinds of business pro- 
hibited by the decree, and further pro- 
vided: 


Intervention Is Sought 


By Associations 


“That jurisdiction of this cause be, 
and is hereby, retained by this court for 
the purpose of taking such other action 
or adding at the foot of this decree such 
other relief, if any, as may become neces- 
sary or appropriate for the carrying out 
and enforcement of this decree and for 
the purpose of entertaining at any time 
hereafter any application which the par- 
ties may make with respect to this de- 
cree.” 

For convenience I shali hereafter refer 
to the Government’s original bill or peti- 
tion as the “Bill,” and to this decree as 
the “Decree.” 

In 1921, the American Wholesale 
Grocers Association and the National 
Wholesale Grocers Association were per- 
mitted to intervene for the limited pur- 
pose of being heard upon any proposal 
to modify the decree. 

In 1924, pursuant to a mandate of the 
Court of Appeals, the California Coope- 
rative Canneries was permitted to inter- 
vene for the purpose of having the de- 
eree vacated, and on May 1, 1925, on 
motion of the canneries the operation of 
the decree was suspended by an order ol 
this court until a full hearing on the 
merits. At the same time the Swiit and 
Armour groups of defendants moved to 
vacate the decree, on the ground that it 
was void, that this court was without 
jurisdiction and that there were no find- 
ate of fact or admissions as a basis fot 
the court’s action. This motion was 
overruled, and when the case finally 
reached the Supreme Court of the United 
States the consent decree was held to be 
valid (Swift & Company vy. United 
States, 276 U. S. 311). Later the 
preme Court in United States v. Ca’'i- 
fornia Cooperative Canneries, 279 U. §. 
553 again affirmed the validity of the 


G 
ou- 


decree and ordered that the intervention, (D.C. Sup. Ct.) —V U 


| 


Index and Summary 
Federal and State Court Decisions 


Summary of Opinions Published 
In Full Text in This Issue 


Monopolies—Packers’ Consent Decree—Modification—Retailing— 

Packers held not entitled to a modification gf the Consent Decree of 1920 so 
as to have the right to engage in the retail business, since their control of the 
great amount of interstate commerce in meats and other articles from the 
producer to the consumer would probably result in the almost complete annihila- 
tion of the independent retail grocer and instead of stimulating competition 
would tend toward monopoly.—United States v. Swift & Company et al. (D. 
C. Sup. Ct.)—V U. S. Daily, 3356, Jan. 6, 1931. , 


Monopolies—Packers’ Consent Decree—Modification—Refrigerator cars— 

The Packers’ Consent Decree of 1920 was subject to modification by reason 
of changed conditions in so far as it related to the use of refrigerator cars.— 
Unwed oe v. Swift & Company et al. (D.C. Sup. Ct.)—V U.S. Daily, 3356, 
Jan. 6, 1931. 


Monopolies—Packers’ Consent Decree—Modification—Right to deal in products 
other than meats— 

The packers were entitled to a modification of the Consent Decree of 1920 so 
as to permit them to deal in commodities other than meats, in view of evidence 
showing that there was no danger of monopoly from their engaging in such 

-United States 4. Swift & Company et al. (D.C. Sup. Ct.)—V U. S. 


business 
Daily, 3356, Jan. 6, 1931. 


Monopolies—Federal Anti-trust Act—Interstate commerce— 

A monopoly exists under the Federal Anti-trust Acts whenever any one person 
or a combination of persons acquires such a part of the business or trade in 
interstate commerce in any commodity as to enable them to fix prices, stifle 
competition, and restrain that trade, even though the entire business is not 
controlled.—United States v, Swift & Company et al. (D.C. Sup. Ct.)—V U. S. 
Daily, 3356, Jan. 6, 1931, 


Judgment—Modification—Packers’ 
Burden of proof— 

Packers seeking a modification of the Consent Decree of 1920 on the ground 
of changes in conditions have the burden of showing clearly such changes’ in 
conditions as to warrant a modification.—United States v. Swift & Company 
et al. (D.C, Sup. Ct.)—V U.S. Daily, 3356, Jan. 6, 1931. 


Consent Decree—Change of conditions— 


Judgments—Modifieation—Packers’ 
tion of some of the defendants— 

The Packers’ Consent Decree of 1920 entered in a suit by the United States 
against five packers each of which controlled numerous subsidiary companies 
could be modified because of the changes in economic conditions, methods of 
marketing and distribution of food products and statutes relating thereto, on 
the motion of two of the five original defendants, one of which had absorbed 
one of the other three defendants, subsequent to the entry of the decree, where 
the other two stated in open court that while they did not seek modification they 
would consent to such modification as the court might order, if made applicable 
to all the defendants, notwithstanding the intervention of wholesale grocers’ 
associations in opposition to modification.—United States v. Swift & Company 
etal. (D.C. Sup. Ct.)—V U. S. Daily, 3356, Jan. 6, 1931. 


Consent Decree—Modification 


on applica- 


Monopolies—Packers’ Consent Decree—Modification—Ownership of public stock- 
yards, market newspapers, ete.—Effect of Federal Stockyards Act— 

Packers held not entitled to a modification of the Consent Decree of 1920 
in so far as it enjoined them from owning or controlling public stockyards, 
stockyards terminal railroads and market news agencies, notwithstanding the 
enactment, subsequent to the entry of the decree, of the Packers and Stock- 
vards Act placing the control of the terminal railroads under the Interstate 
Commerce Commission or the existing wide-spread and pronipt dissemination 
of market news which have, to a considerable extent, diminished the danger 
arising from the ownership by the packers of such facilities, in view of the 
possibility of propaganda and distortion of news, and the probability that Con- 
gress would have made the provisions of the Packers’ and Stockyards Act more 
stringent had it not been for the decree.—United Staies v. Swift & Company 
et al. (D.C. Sup. Ct.)—V U. S. Daily, 3358, Jan. 6, 1931. 


Monopolies—Packers’ Consent Deeree—Modification—Change of conditions— 

The packers were entitled to a modification of the Consent Decree of 1920 by 
reason of changed conditions only in so far as to permit them to engage in the 
business of distributing unrelated lines and to use or permit others to use dis- 
tribution facilities in handling such unrelated lines.—United States v. Swift & 
Company et al. (D. C. Sup. Ct.)—V_ U. S. Daily, 3356, Jan. 6, 1931. 


Judgments—Modifications—Consent Decree—Modification after 
term—Change of conditions— 

The Packers’ Consent Decree of 1920 was subject to modification, by reason 
of a change of conit-ors, after the expiration of term of the.court at which 
the decree was entered. since a consent decree does not differ from a decree 
entered aiter the trial on the merits in so far as the power of the court to 
modify the decree is concerned.—United States v. Swift & Company et al. 
S. Daily, 3358, Jan, 6, 1931. 


ok 


expiration of 


sale =? 


conducted the trial of the case upon a 
| very high plane. 

| It is conceded that there is today no; 
; monopoly in the meat packing industry. | 
| The parties have stirulatea— 

“That the individuals, firms and cor- 
porations, engaged in the meat packing 
business in the United States, to the 
}number shown or which may be shown 
by evidence in this case, owned and con- 
trolled independently of each other, are 
in active competition with each other in 
| the purchase of livestock and in the sales 
lof their products in the various geo- 
| graphical localities and districts within 
; the United States in whieh they respec- 
lively purchase and sell.” 


| The defendant packers are not engaged | 
‘in the raising of livestock. Of that 
|raised on farms a considerable amount 
|is slaughtered where raised, part for 
{home consumption and part sold at the 
| nearest markets. Some are sold by di- 
|rect shipment to various packers and 
| shipped to their private yards at their 
plants, or at concentration points main- 
tained by packers. Many are ‘sold at 
the public livestock markets through 
{commission men, or through cooperative 
|marketing and shipping associations. 
| These public livestock markets are under 
| the control of the Secretary of Agricul- 
jture under the Packers and Stockyards 
| Act of 1921, and there are now 72 of | 
|such stockyards, which are scattered 


| throughout the country. 


| The purchasers at these yards are the | 
{packers themselves, producers who buy | 
|in order to further fatten the cattle and | 
| resell them, and speculators. Much di- 
jrect buying is done by the defendant 
| packers and this is especially. true of 








“that the court will modify its said| to prevent modifications by the court,| hogs, of which in the year 1929, 40 per 


;cent was sold directly. 


| Since ‘the date of the decree, Armour | 
| & Company has absorbed the business 


tions as the court shall direct, (a) to | the court has any power to go behind the | of the defendant, Morris & Company, but | 


in a proceeding under tre Packers and 


public stockyards market companies or| view the action of the court in entering | Stockyards Act, the Secretary of Agri- 
stockyard terminal railroads; (b) to use| the decree upon any ground of lack of | Culture in 1925 held that competition had 


not been materially lessened by this ac- | 
quisition. The testimony is uncontra-| 
dicted that the four present groups of 
defendants are independently owned and | 
controlled and are in active competition 
in the purchase and sale of livestock and 
the sale of meat products. 


Monopoly in Interstate | 


Commerce Is Contention 
The Government contends, however, 


that the monopoly enjoined by the de-| 
cree was not of the packing business as} 
a whole, nor of foods as a whole, but} 
was limited to a monopoly of those com- 
modities in interstate commerce, and! 
that a monopoly of the latter may exist | 
although a monopoly of the former be 
impossible. 

I think that this contention is correct, 
and if the latter be prevented the for- 
|mer will be all the more difficult, as was 
|said by the Supreme Court in Wolff v.| 
Industrial Court, 262 U. S: 522: “Given 
uninterrupted interstate commerce, the 
sources of food supply in Kansas are 
;country-wide, a short supply is not 
| likely, and the danger from local mo- 
nopolistic control less than ever.” And 
the same situation exists in other States. 

Some 75 per cent of the population of 
the United States live east of the Mis- 
sissippi, and some 75 per cent of the 
| Nation’s. livestock is produced west of | 
| that river, so that 50 per cent of that| 
j livestock must be transported in intar- | 
| State commerce. The importance of pre- | 
|serving the freedom of that commerce 
| is evident. 





| $230,000,000, with no fresh meat de- 


\of grocery stores, increased-its sales of 


|of over $10,000,000. 


: about 


|chain stores of all kinds. 
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In 
1920 there were about 15,000 chain-stores 
with some 1,200 fresh meat departments. 
In 1929 the number of chain stores had 
increased to 60,000, of which 15,800 sold 
fresh meats. In 1921 the A. & P. had 
4,638 retail stores with sales of some 


partments. In 1929 it had 15,000 
stores with sales of over $1,000,000,000 
and of these stores 3,851 handled fresh 
meats, 


Kroger & Company, operating a chain 


meat from $6,000,000 in 1920 to over 
$40,000,000 in 1929, and also in the lat- 
ter year did a meat packing business 


Of the regular grocery chains there 
were five in 1920 reporting to Moody’s 
Manual with total sales of about $400,- 
000,000. In 1929 there were 12 with 
sales of over $2,000,000,000, an increase 
of about 400 per cent. The retail stores 
of the voluntary type have increased 
from about 6,500 in 1920 to over 29,000 
in 1929, of which the wholesaler spon-| 
sored group composed 57% per cent. 
About 35 per cent of the total retail 
grocery business of the United States! 
is done by the regular chain stores, and | 
25 per cent by the voluntary} 
chains, a ‘total of 60 per cent done by 


There has also been a wide increase 
in combinations among manufacturers of | 
food products and also a corresponding 


}over $2,500,000,000. 





increase in horizontal integration among 
wholesalers of food. Instances of these | 
are the National Dairy Corporation en- | 
gaged in the dairy business and the} 
manufacture of sausages, with 350 re- 
tail food stores; the Borden Company, | 
engaged in the manufacture of condensed | 
and other varieties of. milk, and of milk | 


{and cream products together with the! 


purchase and distribution of farm prod- 
ucts; the General Foods Corporation, ! 
handling 68 differently branded products, | 
such as cereals, cocoa, syrup, coffee, | 
paints and varnishes, and also engaged | 
in meat packing, controlling the Birdseye | 
quick freezing process for preserving 
meats, fish, etc. 


Wide Increase Reported 
In Combinations 


Swift & Company and Armour & Com-| 
pany each had sales amounting to more} 
than $1,000,000,000 in 1920 and also in| 
1929. The business done by the other | 
two defendants was much smaller. So| 
far as volume of business is concerned, 
however, only the A. & P. approached 
the volume done by Armour & Company | 
or by Swift & Company; and the nature! 
of the A. & P. can hardly be said ‘to! 
compete with that of the packers. 

The petitioners claim, however, that 


| 
| 
| 


|their profits were much less proportion- 
;ately than those of their competitors. | 


The testimony shows that the aggregate 
sales of five of the larger food corpora-| 
tions, other than the defendants, in-| 
creased from some $200,000,000 in 1920) 
to over $860,000,000 in 1929, while; 
their earnings increased from less than| 


| $6,000,000 in 1920 to nearly $63,000,-| 


000 in 1929. 
The profits in 1929 of Standard Brands | 


—_ —— 


Four Concerns Involved Adjudged 


Not to Have Monopoly in Business 


—_—_———.. 


Packers Refused Privileges of Ownership in 
Stockyards, Market Newspapers and 


Terminal 


‘packers is making large profits as com- 


pared with these other dealers in food. 


The greatest profits are not made in the 
slaughtering of livestock but in the proc- 
essing of its products, and the instances 
above given of those who made the larg- 
est profits, ete., their slaughtering busi- 
ness was small in amount, and in fact 
only a few did any slaughtering at all. 

The profitable nature of the process- 
ing business is shown by the fact that 
245 nonslaughtering packers reporting 
to the Packers and Stockyards Adminis- 
tration in 1929 earned net profits of 
nearly $26,000,000 on sales of about 
$447,000,000, while the four defendants 
earned less than $28,000,000 on sales of 
The real compari- 
son, I think, should be with other pack- 
ers reporting to the Packers and Stock- 
yards Administration. 


The percentage of earnings on net 


worth of the four defendants compared | 


with that of all concerns reporting to 


the Packers and Stockyards Administra- | 


tion from 1925 to 1929 is shown by the 
following table: 

(Concerns under P, & S. administration, 
A; Swift, B; Armour, C; Wilson, D; 
Cudahy, E: 

D 
2.75 
5.01 

24 


E 


BOE. hall secek sie 
ROT secsltectcet Gam 
1928 . 3.54 6.44 
ROG occ kawes ce 6.45 3.52 6.26 
' The percentage of profits on sales in 
| 1929 is as follows: 
Defendants: Sales, 
profits, $27,945,776.75; 
profits to sales, 1.09. 
Other packers under P. and S. Adminis- 


10.70 


5.91 


yoa aw 


aaw-I-) 
Onw-lanr 


$2,558,742,455.18; 
percentage of 


tration: Sales, $1,736,606,228.04; profits, | 
$37,795,855.25; percentage of profits to| 


sales, 2.17. 


So that under any metnod of compari- | 
son it does appear that the net profits of | 


the defendants are small as compared 
with that of their competitors. One 
usual concomitant of a monopoly, vast 
profits in proportion to its business, does 
not exist on the part of any of the c.- 
fendants. And as further evidence of 


this it appears that the defendant, Wil- | 
son Company, became a bankrupt in 
— + — Te jute of course, does not contemplate a 


1924, and had to be reorfranized. 


Buying Power of Chain 
Stores Is Emphasized 

The petitioners lay great stress upon 
the buying power of these large chain 
stores; that while in the buying of cat- 
tle, each head bears its own price and 
there is no reduction in price due to the 
purchase in quantity; in the sale of their 


8.48 | 


|of: the business or trade 


were nearly 31 per cent of its sales; of | products, the packers are confronted with | 
General Foods, over 15 per cent, while; purchasers who buy in such quantities | 


those of Swift & Company were 1.26) 
per cent of 1 per cent; of Armour &| 
Company, .98 of 1 per cent. The per- 
centage of profits on net worth of} 
Standard Brands was over 38 per cent, 
of General Foods over 40 per cent, of | 
Swift & Company 5.78 per cent, of 
Armour & Company 3.54 per cent, of 


that the packers are ccmpelled to sell 
to them at greatly reduced prices; that 


| they must always be prepared to make} 


deliveries to these purchasers, and there 
is the continual danger that they may 
lose at any time one of these customers 
and be left with a large stock of perish- 
able meats on hand to be held or sold at 


| The packers who are engaged in inter- Cudahy 6.26 per cent, and of Wilson| @ loss. 


state commerce make annual,reports to 


the Packers and Stockyards Administra-| pany ranged eighth in earnings of all| these dangers. 


tor. These increased in number from | 
1514 in 1925 to 832 in 1929. The busi- | 
ness of the defendant packers decreased | 
in amount from 1920 to 1929 as shown 
by the following table (in thousands of | 
dollars): | 
Pet. | 
Dec. 
1.59 
20.32 


1920 
$1,052,039 
260,280 


1929 
$1,035,263 
d 1,004,196 
Wilson , 370,000 308,805 16.54 
Cudahy 288,802 267,960 7.21 

On the other hand, among their com- 
petitors the business of the East Side 
| Packing Company increased from $3,- 
750,000 to $22,000,000 or 486 per cent; 
Adolph Gobel from $7,000,000 to $46,000,- 
000 or 550 per cent; John Morrell 
& Company from $51,000,000 to $100,- 
000,000, nearly 100 per cent. and 
many others show increases of like na- 
ture. While the volume of business done 
by these competitors was not nearly so 
large as that done by the defendants, 
| these increases attest the nature and 
extent of the competition in this busi- 
ness, 


Contend Chain Stores 
Have Worked Injury 


As further evidence that no monopoly | 
in foods can exist, the petitioners con- 
{tend that there has been a revolutionary 
‘change in the methods of distribution 
from the producer to the consumer, and 
cite the great growth in chain stores of 
jall kinds and that the competition of 
these chains has done them much injury. 
| These chain stores are of different kinds, 
those under one ownership such as the 
Great Atlantic and Pacific Tea Company 
commonly known as the A. & P., and 
voluntary chains not under one owner- 
ship. The latter are well defined by Mr. 
Pelz: 

“A voluntary chain is a group of in- 
dependently owned retailers who coop- 
erate in joint buying, joint advertising, 
or in joint or group control of the opera- 
tions of their retail stores, in retail 
management.” 

There are three groups or classifica- 
tions of voluntary chains. The most im- 
portant group is that which is sponsored 
by one or more wholesale grocers. A 
wholesale grocer will gather together a| 
group of retailers with whom he has an 
understanding to the effect that the re- 
tailers will to a large degree concentrate 
their purchases by buying from him and, | 
in return for that consideration, will re- | 
ceive from the wholesaler a_ certain} 
amount of merchandising and managing 
assistance, which will enable the retailer 
to run his s'ore more efficiently. 


Armour 





| 
Retail Grocers Own 


Wholesale Company 


The second group is what is commonly | 
called a retailer-owned wholesaler, being 
a regular wholesale grocery comvany, 
owning a warehouse and doing a regu- 
lar wholesale grocery business but hay- 
ing a capital stock owned entirely or 
| largely by retail grocers. 

The third group is an organization in 
|which a number of retail grocers com- 
bine for the purpose of group buying 
or group advertisin z but without owner- 
ship of wholesale grocery facilities. 

All of these have increased both in num- 
bers and volume of business since the 
}entry of the decree, and the number 
of these which’ sell fresh meats has in- 


3.52 per cent. In 1920 Armour & Com-| 


domestic food corporations, and Swift & | 
Company tenth, and A. & P. twenty-| 
third. In 1929, A. & P. ranged first, | 
yeneral Foods Corporation fifth, Stand- | 


tenth, and Armour 
teenth. 


It is clear that none of the defendant 


& Company thir-| 


I think that the petitioners exaggerate 
The chains do a very 
small part of the slaughtering business, 
and are themselves largely dependent 


There is constant and keen competition, 


j}ard Brands, seventh, Swift & Company | and I do not see that the size of the 


over the packers. The imminent develop- 
ment of the quick freezing process will 


: : bined 
chains give them any unfair advantages | 


Railroads 


|iargely do away with the necessity of 
any immediate disposition of perishable 
products. 

There are some rather singular facts 
as to the profits of Swift and of Armour 


|which are not explained. Armour’s 
profits have varied largely from year 
to year and have not followed inversely 
the rise of the chain stores. Swift & 
Company’s profits have exceeded Armour 
& Company’s upon substantially the 
same amount of business. Whether these 
variations may be due to differences in 
the success of their foreign business, or 
to difference in skill in management does 
not appear, and the failure to account 
for this largely weakens the argument 
of the petitioners based upon their small 
returns in business. 


I think that there has been a fail 
to make a full disclosure of the facts in 
this respect. Swift & Company has paid 
dividends regularly for 44 years and 
from 1920 to 1929 at the rate of 8 per 
| cent and during the. same time has added 
|to its surplus and reserve over $16,000,- 

000. The percentage in profits of the 
Cudahy Packing Company has exceeded 
| Swift’s during the same period. 

On the whole, therefore, I do not think 
that the claim of the petitioners that the 
development of the chain stores has 
caused any great loss in their profits 
has been estblished. 


Size Alone Is Held 
Not to Be an Offense 


The petitioners, Swift & Company and 
Armour & Company, together control 
over 54 per cent of the output of all 
packers engaged in interstate commerce, 
and all the defendants combined control 
;over 70 per cent of that business, so 
that, if the four defendant groups should 
|act together under any agreement or 
combination, they would unquestionably 
be able to control the greater part of 
{this interstate business and this would 
be the case even if Swift & Company and 
| Armour & Company alone should com- 
bine. The Government contends that 
this power, due to their combined size, 
would constitute a monopoly. The stat- 





monopoly in its original meaning—con- 
trol of the entire business—but a monop- 
oly evidently exists under the statute 
whenever any one person or a combina- 
tion of persons acquires such a part 
in interstate 
commerce in any commodity, as to en- 
able them to fix prices, stifte competi- 
tion, or unreasonably restrain that trade, 
and makes use of that power for those 
purposes. 

That size alone, however, is not an 
offense under the act was held: by the 
|Supreme Court in the Steel Case, in 251 
U. S. 429, where that court said: 


“The corporation is undoubtedly of an 


,impressive size and it takes an effort 


of resolution not to be affected by it 
or to exaggerate its influence. But we 
must adhere to the law, and the law 
does not make mere size an offense, or 


|the existence of unexerted power an 


offense.” 
But in the instant case no one of the 


upon the petitioners for their supplies, | ¢efendant groups has anything like a 


control of the business. The business 
of each is far less than that of its com- 
competitors. The great weight 





of the testimony is that no combination 
[Continued on Page 10, Column 1.) 


LISTERINE 
SHAVING CREAM 


‘. 95“ atube . 


Millions of men with tough beards and tender skins have paid 
50¢ a tube for this wonderful shaving cream. To increase users 
tenfold, we have cut the price in two, confident that tremendous 
sales will reduce production costs. 

At 25¢, Listerine Shaving Cream is the biggest tube of quality 
cream at anything near its price. Your first shave will prove 
that its thick, creamy lather takes up water like a sponge. That 
it stays moist. That it deposits a microscopic film of glycerine on 
which your razor slides. 

Thus friction is reduced. There is no scrape or pull. No heat 
or harshness. Your skin feels cool and contented, pleasantly pro- 
tected by this lubricating cream. Lambert Pharmacal Company, 
St. Louis, Mo. 
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AUTHORIzep Statements ONLY Are PresenTeD HEREIN. BEING 
P WitTHouT COMMENT BY THE UnrTep States Day 


nicipal Bond Sales 


Held to Be Subject to Federal Tax 


Supreme Court Finds That Principle Which 
Exempts Interest on City Securities 
Does Not Apply to Sales 


The profit from the sale of municipal 
bonds is subject to the Federal income 
tax, at least when such bonds are not 
sold at a discount, the Supreme Court of 
the United States has—held. 


L. M. WiLLcuts, As CoLLECTOR oF IN-' 
TERNAL REVENUE, | 
v. 
CHARLES W. BUNN. 
Supreme Court of the United States. 
No. 22. 

Certiorari to the Circuit Court of Ap- 
peals for the Eighth Circuit. 

G. A. Youncquist, Assistant Attorney 
General (WiLLIAM D. MITCHELL, At- 
torney General, J. Louis MONARCH, 
Morton Por FisHer, Special As- 
sistants to the Attorney General, C. 
M. CHareEST, General Counsel, Bureau 
of Internal Revenue, T. H. Lewis JR., 
Special Attorney, Bureau of Internal 
Revenue, with him on the brief), for 
petitioner; CHARLES BUNN for re- 
spondent; HAMILTON WARD, Attorney 
General of the State of New York, 

ENRY S. MANLEY, Assistant Attorney 
reneral of the State of New York, 
filed a brief as amicus curiae for the 
People of the State of New _ York; 
JosePpH E. WARNER, Attorney General 
of Massachusetts, R, AMMI CUTTER, 
Assistant Attorney General of Massa- 
chusetts (Henry F. Lonc, Commis- 
sioner of Corporations and Taxation 
of Massachusetts), filed a brief as 
amicus curiae for the Commonwealth 
of Massachusetts. 

Opinion of the Court 
Jan. 5, 1931 ; 
Mr. Chief Justice HuGHes delivered 
the opinion of the court. 


Tho respondent, Charles W. Bunn, in| 


the years 1919 and 1920 purchased for 
cash, as investments, bonds issued by 
various counties and cities in the. State 
of Minnesota. In January, 1924, he sold 
these bonds, realizing a net profit of 
$736.26. Upon this net profit, less a net 


loss of $41.20 suffered by him on similar | 


bonds held less than two years, the Com- 
missioner .of Internal Revenue deter- 
mined an additional income tax in the 
amount of $85.44. The plaintiff paid this 
amount to the collector, under protest, 
and claimed a refund upon the ground 
that the tax was illegal because as- 
sessed upon income from municipal 
bonds. The claim was rejected and this 
suit was brought against the collector 
to recover the money paid. 

The complaint, alleging these facts, 
charged that the Revenue Act of 1924, 
if thus applied, was unconstitutional and 
void in that the tax was laid upon the 
instrumentalities of States. 
to the complaint was overruled by the 


district court, and, the defendant havy- | 


ing ‘declined to plead further, \ judgment 
was entered for the plaintiff. The judg- 
ment: was affirmed by the Circuit Court 
of Appeals, and this court granted a 
writ of certiorari. 

The Revenue Act of 1924 (chapter 234, 
section 213, 43 Stat. 253, 267, 268, U. S. 
C. title 26, section 954) clearly author- 
The act included in the 

erm “gross income” the gains and 

profits derived from “sales, or dealings 
in property, whether real or personal.” 
See Irwin v. Gavit, 268 U. S. 161, 166. 
yihe act gave an express exemption to 
“interest upon the obligations of a State, 
Territory or any political ~ subdivision 
thereof,” but this exemption was not 
extended to profits realized on the sale 
of such obligations and the statement 
of the Government is not challenged 
that it has been the uniform practice 
of the Treasury Department in admin- 
istering the Federal income tax acts 
to include in taxable income the gain de- 
rived from the sale of State and mu- 
nicipal bonds. 

The authority of the Congress to lay 
a tax on the profit realized by an in- 
vestor from the sale or conversion of 
capital assets in general is not open to 
dispute and is not disputed. That is a 
matter of governmental policy and not of 


question raised here is not because the 
securities sold were capital assets but 
because they were governmental in char- 
acter. 

The question is further limited by the 
fact that it does not appear that the se- 
curities were issued at a discount, so that 
the gain derived could be considered to 
be in lieu of interest. Whatever ques- 
tions might arise in cases of that sort 
are not now before the court. (Note No. 
2.) The present case is simply one of 
profit obtained from purchase and sale, 
without qualification by any special cir- 
cumstances. 

The well-established principle is in- 
voked that a tax upon the instrumentali- 
ties of the States is forbidden by the 
Federal Constitution, the exemption rest- 
ing upon necessary implication in order 
effectively to maintain our dual system 
@: government (Note No. 5). The fa- 
miliar aphorism is “that as the means 
and instrumentalities employed by the 
General Government to carry into opera- 
tion the powers granted to it are exempt 
from taxation by the States, so are 
those of the States exempt from taxa- 
tion by the General Government.” Am- 
brosini v. United States, 187 U. S. 1, 7. 
And a tax upon the obligations of a 
State or of its political subdivisions falls 
within the constitutional prohibition as 
a tax upon the exercise of the borrowing 
power of the State. Pollock v. Farmers’ 
Loan & Trust Company, 157 U. S. 429, 
584-586; id., 158 U. S, 601, 618; Na- 
tional Life Insurance Company v. United 
States, 277 U. S. 508, 521. 

The limitation of this principle to its 
appropriate applications is also impor- 
tant to the successful working of our 
governmental system. The power to tax 
is no less essential than the power to 
borrow money, and, in preserving the 
latter, it is not necessary to cripple the 
former by extending the constitutional 
exemption from taxation to those sub- 
jects which fall within the general ap- 
plication of nondiscriminatory laws, and 
where no direct burden is laid upon the 
governmental instrumentality and there 
is only a remote, if any, influence upon 
the exercise of the functions of govern- 
ment. This distinction has had abun- 
dant, illustration. 

Thus, while the salary of an officer 
of the State cannot be taxed by the 
Federal Government, the conipensation 
paid by a State or a municipality to a 
consulting engineer, who is neither an 
officer nor an employe of Government, 
for work on public projects, may be 
subjected to a Federal income tax. Met- 
. & Eddy v. Mitchell, 269 U. S, 514, 
& No constitutional implications prohibit 
nondiscriminatory tax upon the prop- 
erty of an agent of government merely 
gcause it is the property of such an 
agent and used in the conduct of the 


, the Congress and the States have 


‘court in 
| Trust Company, supra ’(157 U. S. at p. 
| 586), in holding invalid Federal taxation 


Demurrer | 





agent’s operations and necessary for the 
agency. M’Culloch v. Maryland, 4 
Wheat. 316, 436; Railroad Company v. 
Peniston, 18 Wall. 5, 33; Central Pacific | 
Railroad Company v. California, 162 U. 
S. 91, 126; Baltimore Shipbuilding Com- 
pany v. Baltimore, 195 U. S. 375, 382; 
Choctaw, Oklahoma & Gulf Railroad 
Company v. Mackey, 256 U. S. 531, 537. 
The Congress may tax State banks upon; 
the average amount of their deposits, 
although deposits ‘of State funds by 
State officers are included. Manhattan 
Company v. Blake, 148 U. S. 412. _ 

e 
power to tax transfers or successions 
in case of death, and this power extends | 
to the taxation by a State of bequests 
to the United States, and to the taxation 
by the Congress of bequests to States or 
their municipalities. United States v. 
Perkins, 163 U. S. 6265; Snyder v. Bett- | 
man, 190 U. S. 249, 2538, 254. 

In the case of the obligations of a State | 
or of its political subdivisions, the sub- 
ject held to be exempt from Federal 
taxation is the principal and interest of | 
the obligations. Pollock v. Farmers’ 
Loan & Trust Company, supra. These 
obligations constitute the contract made 
by the State, or by its political agency 
pursuant to its authority, and a tax upon 
the amounts payable by the terms of 
the contract has therefore been regarded 
as bearing directly upon the exercise of 
the borrowing power of the Government. 
In Weston v. Charleston, 2 Pet. 449, 468, 
469, where the tax, laid under an ordi- 
nance of the city council upon United 
States stock which had been issued for 
ioans made to the United States, was 
held invalid, the principle was thus 
stated by Chief Justice Marshall: 

“The right to tax the contract to any 
extent, when made, must operate upon 
the power to borrow before it is exer- 
cised, and have a sensible influence on; 
the contract. The extent of this influ- 
ence depends on the will of a distinct 
government. To any extent, however in- 
considerable, it is a burthen on the oper- 
ations of government. * * * The tax 
on Government stock is thought by this 
court to be a tax on the contract, a tax 
on the power to borrow money on the 
credit of the United States, and conse- 
quently to be repugnant to the Constitu- 
lion.” This language was applied by the 
Pollock v.° Farmers’ Loan & 


“on the interest” from municipal se- 
curities. 


Obligation of State 
Or Its Subdivisions 
But it does not follow, because a tax 


municipal bonds is a tax on the bonds 
and therefore forbidden, that the Con- 
gress cannot impose a nondiscriminatory 
excise tax upon the profits derived from 
the sale of such bonds. The sale of the 
bonds by their owners, after they have 
been issued by the State or municipality, 
is a transaction distinct from the con- 
tracts made by the government in the 
bonds themselves, and the profits on such 
sales are in a different category of in- 
come from that of the interest payable 
on the bonds. Because the tax in ques-, 
tion is described as an “income tax” and 
the profits on sales are included in “in- 
come,” the distinction is not lost between 
the nature of a tax apphied to interest 
and that of a tax applied to gains from 
sales. 

The Federal income tax: acts cover 
taxes of different sorts. Brushaber v. 
Union Pacific Railroad Company, 240 U. 
S. 1, 17; Stanton v. Baltic Mining Com- 
pany, 240 U. S. 103, 114. The tax upon 
interest is levied upon the return which 
comes to the owner of the security ac- | 
cording to the provisions of the obliga- 
tion and without any further transaction 
on his part. The tax falls upon the 
owner by virtue of the mere fact of own- 


ccctiatiinl ames. (loin Ha. 4) The | crship. regardless of use or disposition 


of the security. The tax upon profits 
made upon purchases and sales is an 
excise upon the result of the combination 
of several factors, including capital in- 
vestment and, quite generally, some 
measure of sagacity; the gain may be| 
regarded as “the creation of capital, in- 
dustry and skill.” Tax Commissioner v. 
Putnam, 227 Mass. 522, 531. 


States Prohibited 


From Taxing Imports 


The tax not being on the obligations 
of the State or municipality, or on the| 
investment therein, as such, the question 
is whether the tax must nevertheless be 
held to be invalid because sales by in- 
vestors are to be deemed inseparably 
connected with the exercise of the bor- 
rowing power of the State. When the 
Constitution prohibits States from lay- 
ing duties on imports, the prohibition not 
only extends to a tax upon the act of | 
importing, but also to one upon the 
occupation of the importer or upon the 
articles imported. A tax on the sale 
of an article, imported only for sale, 
is a tax on the article itself. Brown 
v. Maryland, 12 Wheat. 419, 444. 

Similarly, with respect to Federal tax- 
ation of articles from any State, the 
constitutional inhibition gives immunity 
to the process of exportation and to the 
transactions and documents embraced in 
that process. Fairbank v. United States, 
181 U. S. 288; United States v. Hvoslef, 
237 U. S. 1; Thames & Mersey Marine 


| Insurance Company v. United States, 237 


U. S. 19. Only on -that construction 


| can the constitutional safeguard be main- 


tained. 

Again, when the United States has as- 
sumed duties with respect to Indian 
lands, a State cannot impose an occupa- 
tion or privilege tax on operations con- 
ducted in or upon such lands by lessees 
who have been constituted Federal in-} 
| 

1.—Merchants’ Loan and Trust Co. v. 
Smietanka, 255 U. S. 509, 519, 520; Goodrich 
v. Edwards, 255 U. S. 527; Waish v. Brew- 
ster, 255 U. S. 536. 

2.—It appears that the Treasury Depart- | 
ment ,has ruled that whete a municipality | 
originally issues a bond at a discount and 
redeems it at par, the return represented by 
the: discount is interest in another form and 
is not taxable. See O. D, 647, Cumulative 
Bulletin No. 3, July-December, 1920, p. 123; 
O. D. 737,.id. p. 49;.0, D. 762, Cumulative 
Bulletin No. 4, January-June, 1921, p. 31. 

3.—Collector v. Day, 11 Wall. 118, 127; 
United States v. Railroad Company, 17 Wall. 
322, 327; Mercantile Bank v. New York, 121 
U. 8. 138, 162; Pollock v. Farmers’ Loan & 
Trust Company, 157 U. S. 429, 584-586; id. 
158 U. S. 601, 618; Ambrosini v. United | 
States, 187 U. S. 1, 17; Metcalf & Eddy v. 
Mitchell, 269 U. S. 514, 523; 
Insurance Company v. United 
U. S. 508, 521. 

4.—Compare McCurdy v. United States, 
246 U. S. 263; Shaw v. Gibson-Zahniser 
Oil Corporation, 276 U. S, 574, 578, 579, 


National Life | 
States, 277 


| bonds are a part of the State’s action 


lexercise of the Government’s borrowing 


| which the bonds were issued that they 


lof July 14, 1870, c. 256, sec. 1, 16 Stat. 


}183 U. S. 278, 289; Blodgett v. Silber- 


| ognized. 


; mentalities from Federal taxation and of the 


| State taxation reveals that the doctrine of 
j}exemption has protected governmental obli- 


strumentalities for the purpose of dis- 
charging the Government’s obiigation— 
Choctaw, Oklahoma & Gulf Railroad 
Company v. Harrison, 235 U. S. 292, 
298—or upon the leases themselves, or 
capital stock representing them—Indian 
Territory Illuminating Oil Company v. 
Oklahoma, 24 U. S. 522, 5830—or upon 
the net income of such a lessee—Gilles- 
pie v. Oklahoma, 257 U. S. 501, 504. 
See also Jaybird Mining Company. v. 
Weir, 271 U. S. 609, 612 (Note No. 4). 
These cases are not analogous to the 
one under consideration. If the tax now 
in question is to be condemned, it must 


|be because of practical consequences and 


not because purchases and sales by pri-; 
vate owners of State and municipal 


in borrowing money. It would be far- 
fetched to say that such purchases and 
sales are insttumentalities of the State. 
They aré not transactions made directly 
or indirectly in behalf of the States 
or in the course of the performance of 
any duty of the State. Sales are merely 
methods of transferring title to the ob- 
lilgation; that is, the right to receive 
performance of the promise of the State! 
or municipality. 


Transfer Tax on 
Legacy Held Legal 


That a transfer of Government bonds 
is not inseparably connected with the 


power so as to make the transfér per se| 
immune from taxation is clearly demon- 
strated by the decisions upholding non- 
discriminatory taxation laid upon the 
transmission of such securities upon the | 
death of the owner. This court has de-| 
cided that a State may lay a transfer 
tax upon a legacy although it consists 
entirely of bonds of the United States, 
Plummer v. Coler, 178 U. S. 115, and 
that the Congress may tax the transfer | 
of the net assets of a decedent’s estate 
although municipal bonds are included | 
in determining the net value, Greiner 
vy. Lewellyn, 258 U. S. 384. In Plummer 


State was sustained, despite the pro- 
vision of the Act of Congress under 


should be exempt “from taxation in any 
form by or under State, municipal, or 
local authority.” id., pp. 184, 135; Act 


272; Rev. Stat. sec. 3701; U. S. C. Tit. 
/31, sec. 742. See, also Orr v. Gilman, 


man, 277 U. S. 1, 12, 13. And in Greiner 
y. Lewellyn, supra (p. 387), the court 
said that “the estate tax * * * like the 


| whether 


y. Coler, supra (p. 125), the tax of the | 





earlier legacy or succession tax, is a 
duty or excise, and not a direct tax like 
;that-on income from municipal bonds. 
Pollock v. Farmers’ Loan & Trust Com- 
pany, supra. * * * Municipal bonds of 
a State stand in this respect in no dif- 
|ferent position from money payable to 
it. The transfer upon death is taxable, 
whatsoever the character of the property 
transferred and to whomsoever the trans- 
fer is made. It follows that in deter- 
mining the amount of decedent’s net es- 
tate municipal bonds were properly in- 
cluded.” On similar grounds, as the 
Federal Government has power to tax 
transfers of property by gift inter vivos, 
Bromley v. McCaughn, 280 U. S. 124, 
| there would seem to be no question of 


lon the interest payable on State and its constitutional authority to include in 


5.—In Gray v.- Darlington, 15 Wall. 63, 
where the question related to the Federal 
tax under the Act of Mar. 2, 1867, 14 Stat. 
477, 478, upon the profits on the sale of 
bonds of the United States, the point of 
the decision was that the statute applied 
only to annual “gains, profits and income” 
and did not extend to the increase in value 
of the bonds which had taken place in several 
prior years and was realized in the preced- 
ing year. But it’ was not questioned that 
annual gains or profits on the sale of Gov- 
ernment bonds were taxed by the act. See 
Hays v. Gauley Mountain Coal Co., 247 U. 
S. 189, 191. 

In O. D. 729, Cumulative Bulletin No. 3, 
July-December, 1920, pp. 123, 124, the Treas- 
ury Department ruled: “In the case of Treas- 
ury certificates of indebtedness which are 
offered by the Government at par and ac- 


;crued interest and not at a discount, only 


the coupon interest can be considered ex- 
empt from normal tax, and from surtax to 
the extent provided by the act approved 
Sept. 24, 1917. Where such certificates are 
subsequently purchased at a discount, the 
difference between the purchase price and 
the par value of the certificates received at 
maturity is profit subjct to both normal tax 
and surtax. The subscriber for Treasury 
certificates who sells them at a discount 
sustains a deductible loss, which is the dif- 
ference between the par value of the certif- 
icate and the selling price. Any gain or 
loss on the sale of Treasury certificates of 
indebtedness prior to maturity should be de- 
termined in accordance with section 202 of 
the Revenue Act of 1918.” 

In the Tlst Congress, 
amendment was proposed to section 5 of 
the Second Liberty Bond Act as amended 
(40 Stat. 290, U. S, C., Tit. 31, sec. 754), 
providing for the issue of Treasury bills 
“on a discount basis and payable at mae 
turity without interest” and that (subdivi- 
sion (b)) all certificates of indebtedness and 
Treasury bills issued thereunder should be 
exempt “both as to principal and interest, 
and any gain from the sale or other dis- 
position thereof shall be exempt from all 


ist session, an 


| taxation (except estate or inheritance taxes) 


now or hereafter imposed by the United 
States, or by any local taxing authority; 
and no loss from thé sale or other disposi- 
tion thereof shall be allowed as a deduction, 
or otherwise, recognized, for the purposes of 
any tax now or hereafter imposed by the 
United States or any of its possessions.” 
H. R. 1648, Tist Cong., Ist sess. The Com- 
mittee reports in the Senate and House of 
Representatives state that the amendment, 


|in relation to both certificates of indebted- 


ness and the new Treasury bills, “provides 
that gain from the sale of either shall be 
tax exempt, with the necessary supplement- 
ary provision that any loss shall not be rec- 
Inasmuch as these are short-term 
obligations, any advance in price will as a 
practical matter represent nothing more than 
interest.” Tist Cong., lst sess. H. R. Rep. 
No. 13, Sen. Rep. No. 9. The words above 
italicized were, however, omitted in the act} 
as passed. Act of June 17, 1929, c. 26, 46 
Stat, 19, 20. ,By Act of June 7, 1930 (c. 512, 
46 Stat. 775), a similar provision as to tax 
on profits on sales, but limited to the short- 
term Treasury bills issued at a discount, 
was enacted. The Committee report in the 
House of Representatives stated that the 
reason for this enactment was found in the 
special nature of such Treasury bills. 71st 
Cong., 2d sess., Hs. R. Rep. Nos. 1609 and 
1759. Aside from these Treasury bills, the 
Federal tax on profits on sales of Federal 
securities has not been changed. 
6.—Undoubtedly each of these States has 
in view the circumstances that it subjects 
to its own income taxation the gains derived 
from the sale of Federal securities, and it 
does not desire, in the absence of an appli- 
cable legislative restriction, to be deprived 
of that source of revenue as a corollary of 


}a decision against the power of the Federal 


Government to tax the gains derived from 
the sale of State securities. The State of 
New York disavows any claim that “the tax 
in question has any-appreciable tendency to 
burden its fiscal operations” or those of its 
municipalities. The State of Massachusetts 
contends that: “1. The nondiscriminatory 
taxation of all gains derived from the use 
of business knowledge and of human ingenu- 
ity in dealings in intangible property ‘can 
have no material effect to impair the ability 
of a government to issue its bonds and obli- 
gations, even if gains from the sale of such 
bonds are subjected to the tax. 2. The 
history of the exemption of State instru- 





exemption of Federal instrumentalities from 


gations only from taxation of the principal 
amount of such obligations and of the stated 
interest upon such obligations.” 








such taxation gifts of State or munici 
pal securities. 

It is urged, however, that a Federal 
ax on the profits of sales of such se- 
curities should be deemed, as a prac- 
tical matter, to lay such a burden on 
the exercise of the State’s borrowing 
power as to. make it necessary to deny 
to the Federal Government the consti- 
tutional authority to impose the tax. 
No facts as to actual consequences are 
brought to our attention, either by the 
record or by argument, showing that thé 
inclusion in the Federal tax of profits 
on sales of State and municipal bonds 
casts any appreciable burden on the 
State’s borrowing power. 

We are left to the inadequate guidance 
of judicial notice. It may be considered 
to be a matter of common knowledge 
that the bonds of States and their mu- 
nicipalities are for the most part pur- 
chased for investment. But while, in 
the language of the tax act regarding 
deductions for losses, the purchase of 


| municipal bonds for investment, as in 


the cafe of other investments, may be 
regarded as “entered into for profit” as 
distinguished from mere personal use, it 
may be doubted whether the prospect on 
the part of the ordinary investor of ob- 
taining profit on the resale of such obli- 
gations is so important an element in 
inducing their aquisition that a Fed- 
eral tax laid on such profits, in common 
with profits derived from the sales of 
other property, constitutes any substan- 
tial interference with the functions of 
State governments. 

Whileé the tax is laid on gains, there is 
also a deduction for losses on sales, and 
investors in such securities 
would consider it an advantage if both 


| provisions were eliminated is a matter 


of mere speculation. It must be remem- 


bered that we are dealing, not with any | 


express constitutional restriction, but 
only with an asserted implication. The 
censtitutional provisions authorizing the 


|Congress to lay taxes (Article I, sec- 


S Vital to All Walks of Life.. . 


| sales of their securities to be a burden 


| th profits realized by owners on the sale| 





ion 8; Sixteenth Amendment) are cer- 
tainly broad enough to cover the tax in 
question, and before we can restrict their 
application upon the ground of a burden 
cast upon the State’s borrowing power, 
where no tax is laid upon the contracts 
made by the State in the exercise of that 
power, or upon the amounts payable 
thereunder, but is laid upon the result 
of distinct transactions by private own- 
ers, it must clearly appear that a sub- 
stantial burden upon the borrowing 
power of the State would actually be im- 
posed. But we have nothing but asser- 


| tion and conjecture. 


The assertion might as easily be made 
as to the necessity of the complete im- 
munity of such securities from Federal 
taxation in the case of estate taxes, and, 
if mere conjecture were sufficient as to 
the possibility of a burden being cast by 
the tax on the essential authority of the 
State, it could be as readily entertained 
in the one case as in the other. Indeed, 
the existence of the illegal burden might 
be more easily assumed in the case of the 
estate tax, where the entire value ef the 
securities, and not merely gains on sales, 
are taken into the reckoning in determin- 
ing the amount of the tax. 

There is, however, an _ outstanding 
fact, more important than any possible 
conjecture. That fact is found in uni- 
form and long-established practice. This 
practice clearly indicates that neither 
the Federal Government nor the States 
have found a tax on the profits of the| 
on their power to borrow money. So far 
as we are advised, the Federal Govern- 
ment hxs not at any time deemed it to 
be necessary to exempt from taxation 


of its obligations, with the exception, 
recently made, of short-term Treasury 
bills issued on a discount basis and pay- 
able without interest. (Note No. 5.) 


Caer 
INDEX. 


State Tax Cases in 
the Supreme Court 


No. 596. Graniteville Manufacturing Co. 
v. Query. Appeal from the District Court 
for the Eastern District of South Carolina 
which held against the taxpayer and ruled 
that the South Carolina stamp tax was 


properly imposed upon notes signed in that 
tate by the officers of a South Carolina 
corporation and sent to banks in Augusta, 
New York and Boston for the purpose 


of securing loans made by bankers in those 


cities. (V U.S. Daily 2671.) 


The State was precluded from imposing | 


the tax under recent decisions of the Su- 


preme Court relating to the situs of intan- | 


gible proper.’ for inheritance tax pur- 
poses, the taxpayer contends. 

The District Court held that notes exe- 
cuted by appellant in Georgia could not 
be taxed in South Carolina. “No appeal 
was taken from this action of the court,” 
the appellant’s statement of jurisdiction 


| Says. 


—_— ee 


“sales, or dealings in property,” in the, 


act under consideration. And we under- 
stand that under all Federal income tax 
acts, these or similar words have been 
construed invariably by the administra- 
tive authorities as including profits de- 
rived from the sale of State and mu- 
nicipal bonds. The present case appears 
to be the first in which the tax in this 
respect has been assailed. No State has 
ever appeared at the bar of this court 
to complain of this Federal tax, and it 
is not without significance that in the 
present instance the States of New York 
and Massachusetts do appear here as 
amici curiae in defense of the tax. (Note 
No. 6 

The history of income tax legislation 
is persuasive, if not controlling, upon the 
question of practical effect. Plummer v. 
Coler, supra (p. 137, 138). Before the 





Such profits are included in the general 
phrase “gains, profits and income” from 


power of the Congress to lay the excise 
tax in question can be denied in the view 


3397) 
Acquiescences Announced 
In Decisions of Tax: 


The Commissioner of Internal Revenue 


|acquiesces in the following decisions of 
|the United States Board of Tax Appeals; 
| Bardwell, Pritchard & Co., 36771, 41521 
| 20-350. ._& 

Bloom, David, estate of,* 35160, 20-933. 

Bloom, Jonas,* 35159, 20-933. 

Bloom, Jonas, executor,* 35160, 20-933. 

Britain, A. H., 27702, 20-127. 

Britain, Mrs. A. H., 27704, 20-127, 

Dail Jr., W. H., 21115, 19-1086. 

Dastague, F. P., 33974, 19-1324. 

Gantz Tank Co., 1007, 16-212. NY, 

Haag, Elnora C., 26942, 36292, 19-982. . 

Haag, Elnora C., former executrix, 26941, 
36290, 19-982. 

Haag, Louis E., estate of, 26941, 36290, 
19-982. 

. aa Alonzo Barton, estate of, 9651, 

Huxford, C. C., 34014, 20-39. 

Irving Bank-Columbia Trust Co. et al., 
|executors, 9651, 8-833. 
| Lanteri, Bernard P., estate of,¢ 20202, 
20-1065. . 

Lester, George B., 24365, 28333, 19-549. 

Massachusetts Protective Association, Inc., 
19803, 18-810. 

Wolfe, L. 
| 20-1065. 

The Commissioner does not acquiesce 
in the following decisions of the United 
States Board of Tax Appeals: : 

Chandler, Marian Otis,t 16259, 16-1248. 

Kirby Lumber Co., 44954, 19-1046. 


S 


' 


G., administrator,t 20202, 


*Gift tax decision. 
/ tEstate tax decision. 

tAcauiescence notice published in Cumue- 
lative Bulletin IX-1, page 10, recalled. 
Ann nee 
that it imposes a burden upon the States’ 
| borrowing power, it must appear that the 
burden is real, not imaginary; substan- 
tial, not negligible. We find no basis for 
that conclusion, or any warrant for im- 
plying a constitutional restriction to de- 
feat the tax. 

Judgment reversed. 





mergency Borrowin 


+ 


For millions of families. ..Buonal 


Cinance companies aie the source 


of Supplementary funds. eo 


NTIL recent years emergency borrowing too often was 
characterized by embarrassment on the part of the bor- 
rower and lack of integrity on the part of the lender. Yet 

such borrowing has ever been necessary to all classes of people 
and to all types of endeavor. 


As modern industrial civilization farther separates the family 
from the production of its own necessities, and as consumer 
credit is extended, the need of supplementary funds to tide over 
periods of irregular income is highly intensified. 


Today the nation’s business, social service and political leaders 
recognize the need of the average family for recourse to small 
loans. However, few are informed as to the source, the manner 
and the cost of these loans.* 

Personal Finance companies, during 1930, served more than 
3,000,000 homes. They lend annually in excess of $500,000,000, 
the greater part of which—as indicated by analysis of Household 
Finance Corporation accounts—goes directly to the payment of 
pressing bills; indirectly toward the releasing of frozen credits! 


THIS IS ONE OF 


A SERIES ON... 


PRESIDENT 
Household Finance Corporation 


What the Nation’s Leaders should know about today’s Small Loan Business 


PpPsO RAL FINANCE COMPANIES operate in those 25 states 
which have adopted the Uniform Small Loan Law, devel- 
oped and sponsored by the Russell Sage Foundation, a social 
service research organization. 4 Household Finance Corpora- 
tion, largest and oldest personal finance company in the world, 
operates through 130 wholly owned branch offices, located in 71 
cities, in 12 states. It serves more than 315,000 families annually. 


Loan Policy: Through 52 years, Household has safeguarded 
the interests of its customers; encouraged organization of 
family finances, budgeting of income and preservation of 
credit responsibility. In no way is improvidence or unneces- 
sary indebtedness encouraged. 


Loan Cost: Retailing small sums at bank rates of interest is as 
impossible as retailing coal by the basket at carload rates. Com- 
pare 1,000 loans of $100 each, entailing 12,000 monthly pay- 


*Not the risk of loss of principal, but the 


ments, with a single commercial loan 


of $100,000. A charge of 


314% a month on balances when not secured by bankable collat- 
eral or endorsers, has been established as the maximum rate 
necessary to attract capital and permit competition. On loans 
of $100 to $300 Household has voluntarily reduced its rate to 


2%. This charge is stripped of all 
ment, discounts, fees or other hidden 


camouflage and conceal- 
charges, It must cover all 


expenses of employing capital, investigations, collections, and 
bad debt losses in retailing these small sums. 


Collection Policy: While insisting that the customer follow out 
a budget plan, Household managers must at all times and under 
even the most trying conditions, cooperate with the family in 
solving its financial difficulties. Only with the consent of Home 
Office, and then only upon proof of fraudulent intent, may a 
local manager take legal steps to enforce collection. 


high overbead costs of investigations and 


collections make small loans to consumers more costly than large collateral or business loans. 


© 1930, H. F.C. 


Household Finance 


Fi Cor 


GENERAL OFFICES 


oration 


919 NORTH MICHIGAN AVENUE CHICAGO 



















CERT 3358). 
Railroads 
estrictions on Trade Activities 

Of Packers Modified by Deeisio 
Right Given to Engage in Censnal Wholesaling 


Of Food Products; Present Condition 
Basis of Change in Decree 





be 











give us ample satisfaction to the point 
where we could meet the competition of 
any food that is now prepared in any 
|method or by any method that is now 
'on the market, when and if we want to} 
P} | 40 it.” 
And Swift & Company, to meet any 
| competition in this line, are installing 
apparatus for preserving meats at a 
much lower temperature than formerly. 
Upon the whole case I am of the opin-| 
ion that in many respects there have} 
been great changes in the methods of | 
food distribution and in the situation of) 
those engaged in the packing industry) 








' 


| 





The extent 
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Postal Service 
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Shipping 
[Autos to Be Used | 
To Test Airport 


Guide Beacons 


Seven Cities Plan 


To Build Airports 


ree Other Fields to Be Im- 
proved, Department of 
Commerce States 





Th 


{ 
For the week ending Dec. 31, 1930, the Operation of Newly Installed 


Aeronautics Branch has received infor-} e 
mation to the effect that the following | Radio Range Apparatus 


' AvtHortzen Statements Onty Are Presenten Herern. Berne 
PustisHep WitHOUT COMMENT BY THE UNITED STATES DAILY 





Nordic Shippers 
Will Stage Fair 
Exposition of Ports and Marine 


Machinery to Be Staged. 
At Kiel in May 





| 

Models of ports and waterways Ka 
structed in Germany, as well as exhibits | 
of every kind of machine and instru- | 


~ Aviation 





Rate Decisions 
Announced 


By the I. C. C. 


The* Interstate Commerce Commission 
made public on Jan. 5 decisions in rate 
cases which are summarized as follows: 

No. 22161.—City and County of Denver 


v. Chicago, Burlington & Quincy Railroad. 
Rate charged on cast iron pipe and fittings, 











between them. 





practices, and fixing of prices. There investigated and all of the facts that . ; : a. : 
were certain instances in which Swift can be obtained, and reports made to the | decree, oe am oe —S Lge aie | 
and Armour, in competition with some Bureau.” |fair advantages over t Foe erence sure? 
of their competitors, engaged in the These arose from the ownership or con-! 


practice of following each other’s trucks 
to astertain the location of their cus- 
large 
and 
they finally agreed upon an allocation 


tomers, and paid bonuses and 
prices to get them for themselves, 


of customers and fixing of prices. 


It does not appear that the acts of 
Armour, and of Swift were any worse 





than those of their competitors, nor that 
the final agreements were forced upon 
the others by Armour and Swift, but 


were for-the benefit of all. 


There is also 


testimony as to threats of cutting prices 


[Continued from Page 8.] 


‘or agreement in restraint of trade exists|of the supervisor by the sellers on the| 
There is some testimony | 
as to certain sporadic cases of unfair) 


market or by any producer or shipper 


The terminal railroads used in COn-|tro] of- public stockyards, terminal rail-| 
nection with the stockyards are largely 
by the Interstate Commerce 


regulated 
Commission, 


Another means alleged in the bill by 
which the petitioners were enabled to 
further their efforts to acquire a 
monopoly, was that by their control of 
the stockyards and the adjacent facili- 
ties they had “peculiar and exclusive 
access to information concerning the re- 
ceipts and sale of livestock, its disposi- 
tion and dissemination of information 
to the producer.” 


the action of these buyers is promptly, 


since the date of the decree. na t I 
lof the relief, if any, that should be|cities propose the establishment of air- 
\given to the petitioners is a difficult, ports: . 
|question. Certain provisions of the de-| Madera, San Bernardino, Calif.; Nor- 
jeree enjoined the defendants from acts) wich, Conn.; *Ann Arbor, *Jackson, 
which, whether they were illegal in the; Mich.; Cushing, Miami, Pawnee, Okla.; 
strict sense or not, at the time of the | Tillamook, Ore.; *Spartanburg, Te 

* Airports already established for which 
improvements are contemplated or under 
way. 

Falmouth, Mass., should be deleted 
from the list of “proposed airports” 
carried in Aeronauties Bulletin No. 5, 
the projected facility having been estab- 
lished. , 

(Issued by Department of Commerce.) 


roads, and market journals. While the | 
Packers and Stockyards Act, the con- 
trol of the terminal railroads by the 
Interstate Commerce Commission and 
the present widespread and prompt dis-| 
semination of market news has, to a con-| 
siderable extent, diminished the danger 
jarising from the petitioners’ ownership 
of these facilities, I think that it would 
be unwise to modify the decree in these 
respects. There are many opportunities 
for secret preferences in the operation 
of the stockyards and of the terminals, 


where we have a 
proportions, 


|ing around our business 
leustomer of very large 
whom we are dealing in millions of dol- 
lars of business. I can conceive of 
buyer and my salesman getting into a sit- 
uation 
and of getting notice that that man would 


with | 
his | 


of antagonism one with the other, | 


iment used in ocean and inland shipping 


| Will Be Checked From 
| Ground to Avoid Délays 


| | Shipping Exposition to be held at Kiel, 
| 


| Germany, from May 16 to 31, of this 
year, according to informatign received 





Efforts to avoid delays in commission- 
ing airways with new Department of 
| Commerce radio range beacons will be 
|made by using test automobiles to sup- 
| plement the test airplane in checking the 
|operation of stations, it was announced 


orally Jan. 5 at the Aeronautics Branch. 
Equipment will be provided for light 
|service cars available to each assistant 
| airways traffic supervisor of the 10 divi- 
| sions in the country, it was explained at 
the Department, and work will be con- 
tinued from the ground as well as from 
the air. The following additional infor- 
mation was made available at the Aero- 
nautics Branch: 


With only one test plane available |} cen given Up, as England, France, Italy, 


lic by the Department of Commerce. The 
nn statement follows in full 
ext: 


|sition is to be»held at Kiel, Germany, 
|from May 16 to 381, 1931, and oppor- 
tunity will be given to domestic and 
foreign interested parties to view models 
of port and waterway constructions in 
Germany, as well as specimens and mod- 
els of every kind of instrument and 
machine connected with ocean and in- 
land shipping. Originally it was planned 
to draw. exhibitors only from Baltic Sea 


| will be shown at the Nordic Ports and | 


}from John E. Kehl, American Consul | 
General at Hamburg, and just made pub- | 


The Nordic Ports and Shipping Expo-! 


interests; however, this limitation has| 





nomics, a branch of, the Department of 
Agriculture, daily collects and dissemi- 
nates information of the production and 
marketing of livestock and other agri- 





under an agreement in Oklahoma as to 
minimum prices to be obtained on fresh 
pork; that in certain terrtiories sales- 
men of Armour, Swift, Wilson and other 


provisions of the Packers and Stock- 
yards Act even more stringent had it not 
been for the decree. And here I might 


I 
I 








not conceive of that ever happening if that | 


us his 
business, 


occurred in placing additional stations in 
regular operation. A large number of 
stations has been under.construction at} 
about the same time, and demands on the 


ig buyer thought that there was an op- | 


»ortunity, because he or his peopie refused 
usiness, for us to go into the retail 
I can not conceive that he would 





made in 1930 by Sree eee esenta No such exclusive information exists and much for propaganda and distortion /not buy any more products from this great to. ne er _~ , — aa | Switzerland, and The Netherlands have | 
tives to a ~ cage yg | in Texas; that Wil- today. The Bureau of Agricultural Eco- of news in newspapers. It is probable,| house of Armour and Company, because | tain t at sate eams 1 del an ~\expressed their desire to send exhibits 

F ’ ver rork is . 7 7 . ’ 2 2 . 2 > i » incidenta ing -us "or yr, “as 7s ve e — ae . : at 
son, Armour and Swift were working too, that Congress would have made the|of some little incidental thing. I could justed correctly, occasional delays have |i, the exposition and already have closed | 


definite contracts for space. All the | 


represented. 





jin carloads, from Birmingham, North Bir 
|mingham, Bessemer, Dolcito and Annis- 
ton, Ala., to Denver, Colo., during the pe- 
riod from Nov, 15, 1927, to Sept. 4, 1929, 
inclusive, found to have been unreasonable. 
Rates charged on like traffic prior to, and 
subsequent to that period, found not un- 


reasonable or unduly prejudicial. Repa- 
ration awarded. 
No. 19701 and Related Cases.—H. J. 


| Lewis Company v. St. Louis-San Francisco 
Railway. Rates on strawberries, in care‘ 
loads, from points in Arkansas and Mis- 
souri to Detroit, Lansing, Kalamazoo, Bate 
| tle Creek, Grand Rapids, and Jackson, 
Mich., and Toledo, Ohio, found not un- 
reasonable or otherwise unlawful. Com- 
plaints dismissed. 








Rate Complaints 


Filed with the 
Interstate Commercg 
Commission 


The Interstate,Commerce Commission 


| Seandinavian and northern countries are! has just announced complaints filed with 


it in rate cases, which are summarized 


packers since the Summer of 1929 re- 


ceived weekly confidential lists of identi- 
cal minimum prices; that during the same 


time Armour & Company induced the 


Vernon Meat Company of Vernon, Tex., 


to join with them and others for the 
observance of minimum prices to their 
retail customers, the prices being fur- 
nished unsigned in a plain envelope, 
marked “strictly private.” 

While the evidence is conflicting on 
these points, I am inclined to think that 
these charges are substantially true, but 
there is no evidence that the officials in 
the main offices of the defendants had 
any knowledge of these practices but on 
the other hand they had forbidden any 
agreements or arrangements to fix 
prices. In fact the prices of the differ- 
ent defendants did not coincide. Ar- 
mour and Swift, in 1929, endeavored to 
put into effect what was known as . 
“service-at-cost” plan of paying for but- 
terfat, by which each seller of milk paid 
a fixed charge for the expense of meas- 
uring the amount of butterfat in his 
milk, and in order to force this upon 
their competitors, advanced the price of 
butterfat, while the price of butter was 
not affected. They failed in their at- 
tempt, and their failure is a significant 
fact in determining their ability or ina- 
bility to create a monopoly. 


Competitors Testify 
To Fair Practices 


oa defendants employ over 100,- 
000 enfployes; Armour and Swift do each 
an annual busingss of over $1,000,000,- 
000 dollars, and have innumerable com- 
petitors throughout the country. It 
would seem that these competitors would 
be anxious to produce evidence of every 
instance of unfair competition or prac- 
tices by the defendants, but these are 
the only instances of which any evi- 
dence has been offered. On the con- 
trary, numerous competitors have testi- 
fied to the keen, but fair, competition 
existing in the meat-packing business, 

As to this, however, the argument is 
made that it is not incumbent upon the 
Government to establish the allegations 
of its original petition in the same way 
as if the case were being heard for the 
first time on its merits, but that it can 
rely upon the decree, and that it would 
be an intolerable burden to have to 
prove its entire case whenever a defend- 
ant sought to modify a final decree. 
This is true, and the burden is clearly 
upon the defendants to show clearly 
that there have been such changes in 
conditions as to warrant a modification, 

But the fact remains that it was open 
to the interveners as well as to the Gov- 
ernment to produce testimony of other 
similar occurrences if such existed. The 
government, too, at the outset, read a 
letter from the Attorney General to the 
president of the Senate, dated July 11, 
1930, in which he said: 

“It is my intention to present to the 
court every justifiable argument and fact 
which tends to the conclusion that the 
decree should not be modified. I have 
no doubt that those who are interested 
in obtaining modification will present to 
the court all the evidence and argument 
which tend to support their position; 
and in this way it is believed the facts 
relevant to the determination of this im- 
portant matter can most clearly and ex- 
peditiously be presented to the court.” 

I think, therefore, that the stipula- 
tion as to competition among the packers 
was fully justified; that the same con- 
clusion applies also to interstate com- 
merce in the packing business; that there 
exists no real combination or agree- 
ments in restraint of interstate com- 
merce between the defendant packers or 
any of them, and no monopoly nor un- 
fair competition or agreements in re- 
straint of trade, save in the sporadic 
instances mentioned, either in interstate 
commerce or as a whole. 

The petitioning defendants claim that 
there has also been a radical change 
in their position with reference to public 
stockyards. That instead of controlling 
them as alleged in the bill, these stock. 
yards are now under the control of the 
Department of Agriculture by virtue of 
the Packers and Stockyards Act of 1921. 
This act forbids unjust, unreasonable o) 
discriminatory charges, regulations or 
practices. 

Secretary Approves 
Changes in Charges 

It requires all changes in charges to 

be made public, and they are made sub- 
ject to the approval of the Secretary, 
who may himself fix the rates or charges, 
and who is empowered upon investiga- 
tion and hearing to make awards of 
damages to the parties injured. This, 
of course, is a real change in canditions 
and one which necessarily would greatly 
limit the power of the defendants to 
acauire a monopoly. 
: The actual control by the Secretary 
is shown by the testimony of Dr. Frank 
W. Miller, Assistant Chief of the Pack. 
ers and Stockyards Administration, when 
he says: 

“The packer buyer, of course, is sub- 
ject to the same supervision, observation, 
and practically daily contact by the Bu- 
reau’s supervisors on the various stock- 
yards as are all other classes of buyers 
and registrants engaged in the business 
at the market. If there are any com. 
plaints regarding the methods of buy- 
ing, regarding competition, regarding 


unfair tactics brought to the attention 


f~ 





cultural products. It operates over 10,- 
000 miles of leased, wires with 70 tele- 
graph operators at 48 separate offices. 
Information is sent out daily as to prices, 
both of sales and of bids and offers, in- 
cluding the estimated receipts of the fol- 
lowing day. Market information is dis- 
seminated by radio several times during 
the day. 

There is no doubt that so far as any 
knowledge of prices or market condi- 
tions are concerned, petitioners have no 
peculiar advantage over their competi- 
tors or those who deal on the stockyards. 

The bill also charged that in addition 
to their mumerous branch houses, by 
means of refrigerator and route or ped- 
dler cars the defendant packers gained 
advantages over their competitors by the 
use of those facilities, intended pri- 
marily for the sale of meats, for the 
distribution of other commodities with 
comparatively little increase in their 
overhead. As defined by the Interstate 
Commerce Commission (Swift & Com- 
pany v. A. C. & Y. Ry. Co., decided 
July 14, 1930). 

“Peddler cars are refrigerator cars 
owned, precooled, loaded and iced by 
meat packers. Succinctly stated, a ped- 
dler car is an instrumentality by which 
fresh meats, packing house products, and 
certain other commodities more or less 
associated with meat-packing industries 
are shipped from the packers operating 
base points, the car or cars after ar- 
rival at first destination being hauled in 
local freight trains, moving over sched- 
uled routes and stopped at various sta- 
tions for unloading and distribution in 
less than carloads to purchasers or agents 
of the producers.” 

A certain minimum weight is required 
by the railroad companies in each of 


these cars, so that where, for instance, | 


the minimum weight required is 10,000 
pounds and only 8,000 pounds are put 
into the car by the shipper he will never- 
theless have to pay freight charges on 
10,000 pounds. The result, therefore, is 
that where the packer has only 8,000 
pounds of meat to be shipped in one of 
these Cars and he adds enough of other 
commodities to bring up the weight of 
the whole to the minimum, while he has 
to pay for the total amount shipped, he 
is enabled to ship the additional com- 
modities without additional cost. This, it 
is claimed, gives the packer whose busi- 
ness is large enough for him to make 
use of these cars, a great advantage over 
his competitors in other lines of busi- 
ness. He either pays less freight for 
the shipment of his meat than he would 
otherwise do, or he is enabled to ship 
his other commodities almost without ex- 
pense. 


Use of Trucks Increases 
For Short Deliveries 


As a transportation question the In- 
terstate Commerce Commission held on 
June 22, 1921, in cases in which the in- 
terveners in this case were parties, in- 
volving the use by the packer defend- 
ants of their refrigerator cars: 

“Upon consideration of all the facts 
of record we find that the practices of 
defendants in permitting the meat pack- 
ers to load certain articles of  groc- 
les in their peddler and branch 
house cars is not shown to result in un- 
due prejudice to complainants or unduly 
to preter the packers.” 

So far the question of ownership 

of refrigerator cars by the defendants 
is involved, it is conceded that the supply 
of these cars is ample, and the private 
ownership of such cars has never been 
forbidden by law or by the Interstate 
Commerce Commission. 
The great development in recent years 
hard surfaced and in better roads 
everywhere, has greatly. diminished any 
advantage in the ownership or use of 
refrigerator cars. The automobile truck 
has become the chief method of delivery 
of food preducts up to distances of from 
5 miles to as much as 150 miles in 
some Instances, This has, of eourse, in- 
creased the power of the smaller packer 
to compete with the larger packers. 


as 


in 


A great change in methods of distri- 
bution of meat and meat products is 
being brought about, too, by what is 
known as the quick-freezing process, 
Meat IS subjected to temperatures of 
from 30 degrees to 40 degrees below 
zero’ (Fahrenheit); and when thus 
frozen the texture and flavor of the 
commodity jis unimpaired, and it can 
be preserved in this condition for 
months. By this method meats ean be 


cut up by the packer 
packages for the retail markets and sold 
in the original packages. One great 
advantage that the local packer now has 
will end, for there will be no advantage 
in appearance or flavor in freshly 
slaughtered meats. Then, too, the packer 
can moKe easily keep his products, and 
not be forced to dump them upen the 
market at unfavorable times, He can 


and prepared in 


also, by the use of his brands, make use 
of the increasing public demand for ar- 
ticles which are so branded that the! 


consumer can know that he has tested 
and found satisfactory before. The best- 
known of these quick-freezing processes 
is the Birdseye, owned by the General 
loods Corporation, and that 
has had so much faith in its success as 
to pay $22,000,000 for the patent. But 
this is not the only quick-freezing- pro¢- 
ess. Mr, White, president of Armour 
Company testified in referring to the 
progress. that his comp:ny had made in 
the quick-freezing process: 

“The development so far made would 


company | 


mention the question of “‘reciprocal buy-) 
ing,’ a practice by which a shipper ships 
his goods over that railroad which buys 
his products. I consider this an element 
of danger, with opportunities for secret 
rebates and preferences, but the Gov- 
ernment admits that, while this practice 
on the part of petitioners shows a tend- 
ency to unfair trade practices, it is not) 
illegal and by no means confined to the 


reach that conclusion. I think he would 
find a way to do business with us. 
Whether such compiete integration in 
merchandizing from the producer to the 
consumer would produce better condi- 
tions as a whole is an economic question 
which is not for the court to decide. 
policy of Congress as shown by the stat- 
utes enacted by it and as interpreted by 


petitioners. The Government does not the Supreme Court is to preserve and 
seek any additional injunction in this| stimulate competition, and to permit the 
respect. defendants to engage in the retailing ot 


| their own products would, in my opinion, 
| have the opposite result. 


Wider Latitude in 


‘Trade Now Exists 


| The use of refrigerator and peddler 
cars and the dealing in commodities 
other than meats, are not, of course, 
illegal in themselves, nor are they sinis- 
ter in their nature nor the subjects of 
any secret advantages. It is simply a 
question whether it is inequitable to fur- 
ther continue the provisions of the de- 
cree in these respects. I do not think 
that in order to show a right to modify 
the injunction in any one respect, the 


so as to permit the defendant packers to 
manufacture, sell and deal in the com- 
modities specified in paragraphs fourth 
and fifth of the decree, and referred to 
in this case as unrelated lines, and to use 
or permit others to use the distribution 
|facilities of the defendants in handling 
{these unrelated lines, but in all other 
respects the decree will remain in full 
force and effect, and the defendants re- 
!quired to comply promptly with the de- 


: = in conditions which would | cree, in every respect in which they have 
oti uh a modification should be|not heretofore compiled with it. 


limited to those bearing particularly upon 
that one question, but the entire change 
of conditions in the distribution of foods, 
those brought about by _ economic 
changes in the conditions and practices 
of the petitioners, and changes in the 
statutes and laws must be considered, 
and if by reason of those changes, any 
provision of the decree can be modified 
without danger of monopoly, or the prob- 
ability of acts in restraint of trade or 
unfair practices on the part of the peti- 
tioners, then the decree should be modi- 
fied. 


Growth of Sports 
Increases in Decade 


Athletic Goods Produced in 
1929 Valued at $53,000,000 


[Continued from Page 1.] 


\fined to golf alone, for thousands are 
The gravest source of danger alleged | now found playing tennis, handball, and 
in the bill was that with reference to 


other sports that do not require many 

the control by the defendants of the | participants. Football has grown — 
' stockvards, terminal railroads and mar- | mously in popularity, not only from the 
et newspapers, and the most repre- | spectators’ standpoint, | but also in the 
hensible practices charged against the number of students taking part. Hockey, 
packers were those connected with theirjin all its forms, basketball, baseball, 
operation of those facilities and their and boxing now have more followers 
combinations and consequent conduct in, than ever before. 

restraint of trade, fixing prices and acts; The population since 1920 has grown 
of unfair competition, by means of which approximately 15 per cent, but the pro- 
they were acquiring a monopoly. Today duction of sporting goods and athletic 
the combination no longer exists; no one equipment has grown from $31,800,000 
alone of the packers is of sufficient size;in 1921 to more than $53,000,000 in 
to constitute a monopoly, even if it tried, 1929. Besides this, the United States 
to do so; their control of the public fa- in 1929 imported more than 2,550,000 
cilities mentioned is much.weakened, and | golf _ balls, valued at approximately 
if the injunction as to those matters re-| $800,000, while the total value of the 
mains unchanged, they can not be made! golf, tennis, foot, basket, and base balls 
the basis of a monopoly. As to the ped- | exported during the same year was only 
dler cars it is an extreme measure, un-'a little more than $250,000, 

less absolutely necessary, to prevent any-| In other generations, exercise for the 
one from making an economic use Ol/ masses consisted chiefly in walking and 
|his facilities. The use by the packers! doing manual labor, and while the av- 
of vacant places in the peddler cars and | erage person today would not consider 
‘in their warehouses, not used for meats,|/taking a 5-mile walk there are thou- 
by other commodities is sound as an eco-|sands who think nothing of walking this 
nomie and business proposition. In addi- | distance following a little white golf 
son to this there has been a great in-| ball, 
crease in the number of combination food | Apparently all other countries in the 
stores, those retailing both meats and world are going in for exercise, more 
groceries, |than formerly, but the European idea 

This is due partly to the increased use js one more of calisthenics and setting- 
of the automobile in which the house-| up exercises, while the games with set 
wife is enabled to carry her purchases,| rules, are mostly observed as entertain- 
and she prefers to get all her food sup-| ment. This is not intended to mean that 
plies at one place, due probably in part| other countries do not go in for sports 
to the trouble and difficulty of parking; and athletic contests, but the fercentage 
her car, There will be quite a saving to| of participation by the masses is not as 
the petitioners if the same salesman,| general as in this country. 
when calling upon the retailer, could scll Besides the regular games used as 
him both meats and other food products,| means of exercise, there are such sports 
or if he did not desire one, could sell him | 4. hunting, which takes men out into 
the other. With other restraints remain- 
ing in force and fortified in some 
instances by Government inspection and 
control, with the increased competitiou 
of other packers, with the growth and 
purchasing power of the chains of all 
kinds, with the widespread dissemination 
of market news, I see no danger of a 
monopoly on the part of the defendants 
arising from the use of refrigerator cars 
and from dealing in commodities other 
than meats. 


Retailing Situation 


Declared Different bathing suit industry, as well as indus- 

As to retailing I think the situation tries that supply materials for water 
is different. The control by the defeild- Sports. 
ants of the great amount of interstate 
commerce in meais and other articles 
from the producer to the consumer would 
probably result in the almost complete 
‘annihilation of the independent retail 
|grocer, already a minority in polume | 
lof business. The petitioners admit that! 
if thew go into the retail bsuiness they | 
|must buy out many now in the business, | 
they will necessaril:- compete with other | 
lretailers, now their customers, and can 
!by the elimination of salesmen and in 
lother ways, reduce the costs of their 
| products to their own retail stores. Even 
if they should not go into the business of 
retailing, if they had the power to do 
so, there is a real danger of the misuse 
of that power. This shown by the 
testimony of the president of Armour 
|& Company when he said: 

The tery fact that we had the privilege 
or opportunity of going into the retail busi- 


for many miles. 
into sports, such as hockey, golf and 
tennis have greatly helped to increase the 
demand for sporting goods. In compar- 
jing the figures on production for 1921 
and 1929, it must also be considered 
that the price of most equipment has 
been reduced during the period, in order 
to make it available for all classes, and 
this increases the numerical production 
even more. 


| 
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ness without restriction might remove the a a 
|necessity for our ever having to do it. Longer Visits 
Q. In what way might it do that? o 
A. Well, if you have somebody in a sit- © 


uation where he can never get up to you, 
you have an advantage over him, * * * 
Q. Could you illustrate, by some descrip- 
tion of a definite line of procedure, as to 
|how the mere possession of this liberty 
would give you an advantage. or. enable 
you to act advantageously without actually 
|using it? 
A. I can conceive of a situation develop- 


Ball Rooms and 
Private Dining Rooms 
for large or small affairs 
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The | 


The decree will therefore be modified ! 


the open and with an incentive, they walk ! 
The entrance of women | 


Bathing beaches have grown rapidly | 
in popularity, and this has helped the} 


In connection with the total value of | 


test plane have been heavy on several | 
| occasions. 


Post Office Revenue 
From Periodicals 


Expands for Year 


Work Delayed 

Commissioning of stations along the 

northern transcontinental ‘airway and 
throughout the Middle West was subject 
to delays arising from this circumstance, 
|H, J. Walls, airways engineer, reported 
recently after an inspection tour. Since 
early November, however, eight stations 
have been placed in regular operation, | 
| principally in the Middle West and on the 
| Facific Coast. 
Although not identical with equipment 
'employed in the test plane, the receiving 
|sets with which the service cars will be 
| equipped will embody the same principles 
|of operation. They will be capable, in 
|addition, of being used for testing the 
operation of airways broadcast stations, 
although no plans are being made at pres- 
ent for employing them in this work. 
|Each machine will be provided with a 
|‘“fishpole” antenna support, small loud-| stated orally Jan.*5 at the Post Office 
speakers, and other receiving equipment. | Department. 

Checking the new stations can be ac-| Ppa total mailings in this class dur- 
complished as satisfactorily from the | ing thas year aggregated 1.629.741.362 
ground as from the air, experimental pounds, an increase of 36,218,666 ‘pounds, 
work has shown. Before each station is| jt was stated. The postage collected on 
'niaced in operation, engineers must ascer- 
/tain that correct adjustments have been | 
made so that the direction of the signal | 
jbeams coincides with charted airway | 
| courses, 
| The Department of Commerce main- 


| oe oe ae” po A aygenenced rer a portions of publications subject to the 


;more than 20 other beacons. A consid- | oe vc peer Aig gs MS 
|erable number also is projected for con- postage was collected, making the aver- 
eatin Petae then ofthe curent |e ar thve pron 24 cent pound 
| operation are located at Auburn, Calif. ; | as eieaiions —" T711,888,220 
|Cclumbus, Ohio; Fresno, ‘Calif.; Fort} pounds and the postage collected thereon 


Postage Collected on News- 
papers and Publications 
In Fiscal Year Advanced 


780 Thousand Dollars 


Mailings of newspapers and periodi- 
cals as second-class matter at the pound 
rates of postage during the 1930 fiscal 
|year increased 2.27 per cent oyer the 
|mailings for the previous year, ’it was 





to $28,591,716, an increase of $779,679 
or 2.80 per cent. 

Further information furnished by the 
Post Office Department follows: 

The total weight of the advertising 


Madison, Iowa; Indianapolis, Ind.; Mo- was $10,694,591. 
|ran, Kans.; Saugus, Calif., and Terre| . ee: 
| Haute, Ind. Special Publications 


| 





Mailings of newspapers and _ periodi- 
the production of sporting and athletic | cals published by and in the interests of 
| goods, it must be remembered that the .religious, educational, scientific, philan- 
| $53,000,000 listed, is only the value at) thropic, agricultural, labor and fraternal 
f. o. b. factory prices and does not rep-| organizations at the special flat rate of 
| resent the retail value, which is consid- 142 cents a pound, during the 1930 fiscal 
| erably more. | year, amounted to 145,985,861 pounds, on 
| Colleges are now sponsoring moves to Which $2,193,123 postage was collected. 
|have all students participate in some It is estimated that $2,607,511 would 
| form of exercise and this will probably| have been collected-on the mailings of 
tend to increase the evergrowing num-/such publications if their advertising 
| ber, in this country, who go in for ath-| portions had been subject to the zone 
letic amusement to a wide extent. ‘rates applicable to other publications. 





the mailings at the pound rates amounted | 


as follows: 

No. 24120.— Walter Young, Boston, 
Mass., v. The Central Railroad of New Jer- 
sey. Unjust and unreasonable rates on 
anthracite coal from points in Pennsyl- 
vania to points in Maine, New Hampshire, . 
Vermont, Massachusetts, Rhode Island and 
Connecticut. Cease and desist order, and 
{the establishment of just and reasonable 
| rates. 

No. 24121.—G. E. Bursley & Company, 
Fort Wayne, Ind., v. Alabama Great South- 
ern Railroad. Against combination class 
j}and commodity rates on shipments of 
| shelled peanuts, carloads, from points in 
Alabama, Georgia and Florida’ to Fort’ 
Wayne as unjust and unreasonable, and’ 
}unduly preferential of competitors lo- 
cated at Toledo, Cincinnati, Indianapolis, 
|South Bend and Chicago. Ask for cease 
jand desist order, the establishment of just 
|}and reasonable rates and reparation. 
| No. 24122.-The E. E. Holmes Lumber 
Company, Lima, Ohio,%. Erie Railroad. Un- 
just and unreasonable freight charges on 





|shipments of lumber, carloads, from Des 
Ark, Ark., to Lima, transited at Cleve- 
|land, Asks for reparation, 


No. 24124.—Karaston Rug Company, 
| Spray, N. C., v. New York Central Railroad. 
| Against rate of 5612 cents per 100 pounds 
|on chloride of lime or bleach or bleaching 
| powder, carloads, Niagara Falls, N. Y., to 
Leaksville, N. C., as unjust and unreason- 
able. Ask for cease and desist order, the 
avplication of a 40-cent rate or such other 
|} rate as the Commission may deem just and 
| reasonable, and reparation. 
| No, 24125.—Loose-Wiles Biscuit Company, 
Minneapolis, Minn., v. Baltimore & Ohio 
| Railroad. Against combination rates on 
{shipments of fibre board, paper boxes, not 
corrugated, from Dayton, Ohio, to Kansas 
City, Omaha, Minneapolis and Dallas, and 
from Monroe, Mich., to Dallas, and on paper 
| wrappers, printed, from Cincinnati to Dal- 

las as unjust and unreasonable. Ask for 
|eease and desist order, the application of 
| just and reasonable rates, and reparation: 

| No. 24126.—Quaker State Oil Refinitg 
Company of California, Los Angeles, Calif., 
v. Pacific Electric Railway. Unjust, un- 
| reasonable, and unduly prejudicial rates 
on lubricating oil, carloads, from McClingy 
tock, Oil City, Struthers, Warren, Emlen- 
ton and Corapolis, Pa., and St. Marys, 
W. Va., to Wingfoot, San Bernardino and 
| San Francisco, Reno and Eleo, Nev. . Cease 
and desist order, the establishment of just 
|and reasonable rates, and reparation of 
| $32,000. 

nnn nnn 
| The estimated difference between postage 
| collected during the 1930 fiscal year on 
|such publications accorded a special flat 
|rate and that which would have been 


collected at zone rates of postage is 
$414,388. 
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394,758,420.88 
187,502,167.48 
35,895,531.74 
7,800,000.00 
76,804,611.58 
,118,665,411.69 
4,407,303.32 
15,006,730.61 
161,595,161.09 
14,798,925.79 
5,190,847.19 


$2,022,425,111.37 
SS SSS 


297,442,797.24 


10,646,413.70 
: 76,497,186.43 
161,595,161.09 


134,603,676.88 


78,048,631.12 1,341,639,876.03 


$2,022,425,111.37 
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| Public 
Meeting Called 


To Devise Reliet 
For Oil Industry 


Governors of Oklahoma and 
Kansas Summon Confer- 
ence to Take Up Methods 
Of Helping Situation | 








Oklahoma City, Okla., Jan. 5,—With 
the hope of bringing. relief to the oil 
industry and particularly to save more 
than 300,000 small oil wells from aban- 
donment, Governor W, J. Holloway, of 
Oklahoma, and Governor Clyde M. Reed, 
of Kansas, have called a conference of 
representatives of major well-producing 
States to be held in Washington Jan, 15, 

Governor Holloway reached the de- 
cision to issue the call after discussing 
the oil crisis with Wirt Franklin, of 
Oklahoma City, chairman of the Oil Op- 
erators’ Committee, and after holding 
several telephone conferences with Gov- 
eae hot f th nference is to 

Uy urpose 0 e co ou 
fo Mice . plan to forestall additional 
unemployment as much as to solve the 

(distress of the oil industry, Governor 

Holloway said. 

In telegrams to the Governors of 8 of 
the 17 oil States other than Oklahoma 
and Kansas, Governors Holloway and 
Reed urged that the Governors appoint 
delegations of at least 25 representa- 
tives, 20 to represent the industry in 
each State pogo least five to represent 
the people at large. 

The mentaretio’ has the sanction of W. 

. Murray, Governor-elect, Governor 
Holloway said, and Harry Woodring, 
Governor-elect of Kansas, who takes of- 
fice the same day as Mr. Murray, Jan. 
12, expressed his approval of the plan 

§ to Governor Reed. 
\ .The Governors to whom the call was 
\sent are: Dan Moody, Texas; Huey P. 

Long, Louisiana; Harvey Parnell, Ar- 

kansas; W. H. Adams, Colorado; Frank 
‘Emerson, Wyoming; Arthur Seligman, 
‘New Mexico; J. E, Erickson, Montana, 
and C. C. Young, California. 

“The entire situation must be dis- 
cussed and thoroughly analyzed,” Gov- 
ernor Holloway said. ‘‘The oil industry 
is facing a real crisis. It is not only the 
oil industry, but whatever affects the 
oil business affects so many other busi- 
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“The farmers and landowners of the 
oil-producing States own one-eighth roy- 
alty in all of the oil produced, and in 
addition the oil-producing companies 
have under lease millions of acres on 
which an annual rental of $1 an acre 
is paid. This is in addidtion to the 
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Safe Avenues of-Approach Are Necessary for Protection of 
Public Interest, According to Report by Depart- 
ment of Commerce Committee 





[Continued from Page 1.1 
the right to appear in court in opposi-, to rights in land under navigable water 


tion. to condemnation proceedings of 
other interests, the Committee believes. 
‘ Protection from uses of neighboring 
land disadvantageous or dangerous to the 
port in meeting the public need may be 
secured, the committee points out, either 
by acquiring full ownership of the land 
or a lesser interest in it, or by securing 
the passage of such regulation as may 
be both necessary for the purpose and 
fair to other interests. Another course 
is to take the land by eminent domain, 
the report says. 

Under police power, the committee 
adds, the main protection is in regula- 
tion of uses of neighboring land by zon- 
ing. There can be no such regulation 
solely in the interest of the airport, how- 
ever, for such regulation must be “for 
the protection of the interests of the 
public interest in its enjoyment of aerial 
transportation,” the committee says. 

If the airport needs any more perma- 
nent protection than the police powers 
of zoning, subject to changes in regula- 
tions, eminent domain with compensa- 
tion must be resorted to, the committee 
decides. 

Laws giving municipalities the power 
to protect their airports in this manner 
already are on the statute books, the 


Indiana, New Hampshire, South Caro- 
lina, and Tennessee. There is rio legal 
reason, the ‘report adds, why the same 
rights should. not be granted to those 
commercial airports which are filling a 
public need, “as similar rights have in 
the past been given to other public 
utilities.” 
Air Transportation 
Speedily Developing 

“As time goes on the airport will be 
of increasing value to the community it 
serves in direct ratio to the growth of 
air transportation, which already has 
developed in the United States into a 
strong and effective system in the short 
space of four years,” the Committee de- 
clares. 


country,” it remarks. 
facilities a few years hence and our 
business and social life would doubtless 
be as badly crippled as it would today 
were one of the older forms of trans- 
portation, which has become an integral 
part of our economic life, suddenly elim- 








bonus of purchase price of the leases 
themselves, which has gone far to pay 
the farmer’s mortgage, taxes, and fur- 
nish him with a livinig during recent 
periods of low-priced farm products and 
crop failures. So, relief to the oil in- 
dustry is also, to a great extent, a farm- 
relief measure. . 

“The emergency is so great that any | 
considerable delay will result in the de- 
struction of the petroleum industry, par- 
ticularly 15,000 or 20,000 individual pro- 
ducers known as independents, as well 
as the independent refiners and mar- 
keters. 

“The present situation has _ been 
brought about, in our opinion, by a loss 
of market for oil produced in the United 
States occasioned by ever-increasing 1m- 
ports of crude oil and refined products, 
especially gasoline. The imports have 
absorbed, in a large measure, the mar- 
kets of the eastern States, which for- 
merly were supplied by oil produced in 
the eastern States, in the mid-continent 
field and in California. 

“The whole Southwest is dependent to 
a great extent either directly or indi- 
rectly upon the oil industry, which, in 
turn, supports many other lines of busi- 
ness engagéd in manufacture of steel 












« 


products, machinery, and other oil well | 


supplies. 

“In fact, the distress is not local to 
the States producing oil but is being felt 
by the whole Nation through a loss of 
purchasing power amounting to hundreds 


of millions of dollars a year in the 19) 


States producing and refining oil. Re- 
lief to the petroleum industry would 
automatically bring a measure of relief 
to the entire country.” 





Act Regulating Premiums 


inated.” , 

A standard State zoning enabling act 
has been prepared by the committee and 
eopies may be obtained from the Govern- 
ment Printing Office for 5 cents each. A 
number of acts and ordinances in effect 


in various cities and States are included | 


in the appendix to the report. ‘ 

The conclusion and recommendations 
of the committee’s report follow. in full 
text: 


Seek to Avoid Heavy 


Burden on Industry 


There is a feeling that to require pub- 
lie or semipublic airports to pay for con- 
tiguous land or rights in the air space 


safe avenues of approach is imposing 
an undue burden upon an infant indus- 
try of the utmost service to the com- 
munity. Those holding this view point 
out that other forms of transportation 
have been given analogous facilities with- 


|out payment and ask that similar laws 


be passed for the benefit of aeronautics. 

It is true that for giving the air trav- 
eler the right without expense to him, 
to pass through the space immediately 
above the land contiguous to the airport, 
and similarly, for the removal of ob- 
stacles in the approach to the port, or 
marking them, there are analogies in 
many branches of our law. The closest 
of these is the right to pass through 
navigable water over privately owned 
land beneath it. 

It is realized that an analogy is merely 
an argument for the existence of a right, 
but not in. itself a sufficient proof of it. 
The law and public opinion with regard 





Of Insurance Agents Upheld 


[Continued from Page 1.) 


of 25 per cent as commissions, but the 
company likewise refused to pay more 
than 20 per cent because of the statute. 

“Excessive commissions may result in 
an unreasonably high rate level or in 
impairment of the financial stability of 
the insurer,” Justice Brandeis wrote in 
the majority opinion. “It was stated at 
the bar that the commission on some 
classes of insurance is as high as 35 per 
cent. Moreover, lack of a uniform scale 
of commissions allowed local agents for 
the same service may encourage unfair 
discrimination among “policyholders by 
facilitating the forbidden practice of re- 
bating. In the field of life insurance, 
such evils led long ago ‘to legislative 
limitation of agents’ commissions.” 

Holding that the statute deals with a 
subject clearly within the police power, 
the court refused to declare it void on the 
ground that the specific method of regu- 
lation prescribed is unreasonable. The 
presumption of constitutionality must 
prevail in the absence of some factual 
foundation of record for overthrowing 
the statute, the court said, pointing out 
that the record did not disclose that 
evils did not exist in the fire insurance 
business in. New Jersey for which the 
statute was an“appropriate remedy. 

A dissenting opinion of Justices Van 
Devanter, McReynolds, Sutherland and 
Butler expressed the view that the stat- 
ute is arbitrary, unreasonable and be- 
yond the power of the Legislature, Con- 
ceding that because of the public interest 
involved, the reasonableness of fire in- 
surance rates may be fixed by statute, 
as held by the Supreme Court in Ger- 
man Alliance Insurance Co, v, Kansas, 
233 U. S. 389, the minority pointed out 
that that decision “marks the extreme 
limit to which this court has thus far 
fone, in sustaining price-fixing legisla- 
ion. 


* 





Uncut Pine Area 


Only 12,650,000 acres of southern pine 

of the original vast area of 210,000,000 

acres today remain uncut. The original 

virgin pinelands comprised forestssin 12 

States from Virginia to Florida, west to 

 Pklahoma, and Texas and north to Mis- 
souri, (Department of Agriculture.) 


~ 


“Withdraw such! 


immediately above it, in order to obtain} 





|than municipalities are properly organ- 


report points out, citing Connecticut, ; 


have a long history behind them, during 
the course of which law and opinion with 
regard to land under what we have just 
discovered to be navigable air has de- | 
veloped quite differently. 


Landing Zones, Should 
Come Under Regulation 


After a careful study of the problems 
involved, it is the conclusion of this com- 
mittee that the protection of the interests 
of the public in its enjoyment of air 
transportation by insuring at all times 
(a) safe avenues of approach for air- 
craft landing on or taking off from estab- 
lished terminals and intermediate land- 
ing fields, and (b) the continued useful- 
ness of such terminals and intermediate 
fields in meeting public needs, may be 
brought about to the best interests of 
all concerned through the application of 
suitable zoning ordinances, and powers of 
eminent domain, To this end the. com- 
mittee recommends: 

(1) That, where not already covered 
and where political subdivisions other 


ized for the purpose, the provisions of 
State legislation be extended to include 
the adoption of zoning regulations by 
such political subdivisions as well as by 
municipalities. 

(2) That municipalities and other po- 
litical subdivisions authorized to do so 
exercise the police power in the promul- 
gation of properly coordinated zoning 
ordinances applying equitably to public 
airports and intermediate landing fields 
and to commercial airports of the public 
utility class, as well as other land -uses. 

(3) That public airports and interme- 
diate landing fields, together with com- 





mercial airports of the public utility 
class, be given the powers of eminent do- 
main for the following purposes: 


Eminent Domain Powers 
Suggested in List 


(a) To condemn air rights over con- 


|tiguous property in order to insure safe 


approaches to the landing area. 


jeopardizing the safety of the public in 
its use of the port. 

(c) To condemn contiguous property 
necessary for expansion of the port to 


|meet public needs. 


(4) That, where not otherwise pro- 
vided, appropriate steps be taken by 
public utilities commissions toward the 
protection of such airports and inter- 
mediate landing fields against the haz- 
ards of electrical supply and communi- 
cation lines. 

On account of the different constitu- 
tional and statutory provisions to be 
found in the several States, it is im- 
possible to present forms of statutes and 
ordinances directly applicable to the con- 
ditions existing in every State. The 
statutes and ordinances should be so 
drawn in each case as to conform to 
the provisions of the State constitution 
and statutes. As a possible aid to the 
draftsman the committee annexes a sug- 
gested State airport enabling act, pre- 
pared by the Aeronautics Branch of the 
Department of Commerce, together with 
a number of statutes and ordinances. 


Insurance Companies Offer 








To Compile Labor Data 


Commonwealth of Massachusetts: 
Boston, Jan. 5. 


The Massachusetts Emergency Com- 
mittee on Unemployment through its 


chairman, James J. Phelan, has just an- 
nounced that “one of the most construc- 
tively helpful contributions which has 
been made to the work of the Committee” 
is offered by the companies writing work- 
men’s compensation insurance in Mas- 
sachusetts to undertake the periodic com- 
pilation of unemployment statistics at 
their own expense. 


This work is to be done through the 








Workmen’s Compensation 


Held Illegal for 
Wisconsin Office 


Attorney General Declares 
Treasurer Elected for'| 
Two Years Cannot Give 
Surety for Only a Year 


State of Wisconsin: 

Madison, Jan. 5. 

A county treasurer elected for two, 
years is required to take oath of office 
and furnish official bond for the full term 
of that office, and there is no authority 
in the Wisconsin law for his qualifying 
by furnishing a surety company bond for 
one-half of his term of office, Assistant 
Attorney General T, L. McIntosh has just | 
held in an opinion written to the District 
Attorney of Brown County. | 


The opinion follows in full text: 


MILLIONS OF KILOWATT-HOURS _ 








I am in receipt of your letter of Dec. 13 
in which you say your county board 
wants to know whether a surety company 
furnishing a bond for a county treasurer 
can issue that bond for one year, or is it 
compulsory that such bond be issued for 
the term of the county treasurer’s office. 


Bond May Be Increased | 
You refer to the provisions of section 
59.13 which authorizes an official bond to 
be furnished by a surety company in such 
sum as the county board shall fix, and 
you think that because under that provi- 
sion the county board may increase the 
amount of the bond of the treasurer from 
time to time, that it would be permissible 
for the surety company to furnish a bond 
for one year instead of for the term, and 
you ask to be advised. 


I do not think you would be justified in 
saying that a county tréasurer or any 
other county officer whose term is fixed at 
two years and who is required to take 
his oath of office for, that term and to 
file an official bond for the term, could be 
said to have properly qualified within the 
provisions of the Constitution and the 
statutes if he took an oath of office or 
filed an official bond for one-half or any 


any other Jractional part of the term for | 


which he was elected. 


Full Risk Is Accepted 
A part of the provisions of the treas- 


at the end of his term, and not at the end 
of one-half of the term, or the end of 
one month, or one week, or one day, and 


you can see if he could furnish a bond} 


for one-half of the time, he could furnish 
it for any other fraction of the time, and 
under the condition of the bond that he 
will turn over the money at the end of 
the official term, you can see it would be 
impossible if he gave a new bond every 
month or every week to say when the 
conditions of such bond would be broken, 
if, in fact, there would any of them be 
broken until the last bond was furnished, 


‘because the condition in each would be 


that he turn over the unexpended part of 
the county’s money at the end of his 
official term. 


I do not see how the bonding company 
could escape the liability by only requir- 
ing a fractional part of the premium to 
be paid in advance where a large part of 
the obligation, assumed and paid for, 
would not mature until the end of the full 
official term, when he would be required 
to turn over all unexpended county funds 
to his successor in office. So I think the 
insurance company should insist upon 
payment of the full premium or assume 
all risk on being unable to collect it, at 
the end of the term covered, for the tax- 
payers of the county whose money they 
accepted, would be entitled to have the 
money paid over to his successor in office 
at the expiration of his official term, and 
i think could hold the insurance company 
for that obligation. 
ee ee eee 
will be sent to 13,000 employers of the 
State asking them to send in certain 
information as to the conditions of em- 
ployment in each of their establishments 
for a period of three months beginning 
in January. Previous attempts to se- 
cure this information have been unsuc- 
cessful, Mr. Phelan declared, although 


Massachusetts Rating and Inspection | it is essential to the work of the Com- 
Bureau, Mr. Phelan explained. Letters | mittee. 





United States Trust Company 


Condensed Statement, January 1, 1931. 


of New York 


45 and 47 Wall Street 


RESOURCES 


Cash on hand in F ederal Reserve Bank and Due 


from Banks 


Public Securities . 
Private Securities . . 


Loans 
Bills Purchase 


Bonds and Mortgages. 


Real Estate 


Accrued Interest Receivable. .....-. 2. -cs0+ + ec: 


Capital Stock ... 


Surplus Fund 


Undivided Profits ..... 


Deposits 


Reserve for Dividends..... 


ener 


a 


et OMe Ree ee ee ee eee ee 


see wee ee letelie eee ime eee eee 


o eles eee ee oe oe oeleiofeeio;s + 


See OEte Mee ee oie eee eee ee 


see eee eee eee er eee ee eletee & 


$18,553,869.36 


6;399,000.00 


13,723,040.00 


37,463,604.10 


4,049,586.89 
6,977,293.00 
1,500,000.00 

498,914.76 


"$89,165,308.11 


$ 2,000,000.00 
20,000,000.00 


7,503,497.28 


$29,503,497.28 


. etete +e eee ote e! 


Reserve for Taxes and Expenses 
Accrued Interest on Deposits and Unearned 


Discounts 


© 0 0 © obehels © oe eteke eo 


ere eee eens 


57,777,210.54 


300,000.00 
1,217,938.75 


366,661.54 


$89,165,308.11 
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The total production of electricity in 1930 was 95,300,000,000 kilo- 
watt-hours, or 2 per cent less than that in 1929, although 8% per 
cent more than the production in 1928, according to an estimate 
by the Geological Survey of the Department of the Interior which 
was made public Jan. 2. This chart shows electricity production 
in 1930 and in 1929 by water power, fuel power and by both water 


and fuel power. 





Applications 





Applications for permits, just received 
by the Federal Radio Commission have 
been announced by the Commission as 
follows: 

Broadcasting applications: 

KGIR, KGIR, 121 West Broadway, Butte, 
Mont., construction permit application 
amended to request 1,360 ke. (their present 
frequency) instead of 1,470 ke., and 1 kw., 
instead of 5 kw. with unlimited hours of 
operation (said changes to be made at pres- 
ent location, 121 West Broadway, Butte, 
Mont.). 

Kirby Lee Horton and Leo Colvin McCon- 
nell, Clovis, N. Mex., construction permit 
application amended to request 1,310 ke, in- 
stead of 1,110 ke, with 7% w. 


Applications (other than broadcasting) : 

KGPA, Police and Fire Departments, 
Seattle, Wash., modification of constructign 
permit for change in apparatus, change of 
location, and extension of completion date 
to Mar. 30, 1931, 

KQX, Boeing Air Transport, Inc., Bakers- 
field, Calif., assignment of license to Aero- 
nautical Radio, Inc. 

WAEG, Aeronautical Radio, Inc., Subur- 
ban Cresson, Pa., modification of construe- 
tion permit for change in equipment to 








| hicle history. 


(The statement issued by the Survey in conjunc- 
tion with the chart was published in the issued of Jan. 3.) 





9 


3,082, 3,088, 5,540, 
power to 50 w. 

Don Lee, Inc., near Gardena, Calif., new 
construction permit for 2,100 to 2,200 ke., 
2,850 to 2,950 kc., 500 w. Visual broadcast- 
ing service. 


75 ke., and change in 


cation Co., Ltd. 

WPN, Globe Wireless, Ltd., Garden City, 
N. Y., license for marine relay service on 
5,525, 11,050, 16,580, 22,100, 4,116, 6,515, 
22,160, 8,630, 11,020, 11,080, 11,140 11,200, 
16,900 ke., 20 kw. 

WPDL, City of Lansing, Mich., modifica- 
tion of construction permit for change in 
equipment to composite VT, phone and ex- 
tension of construction period from Dec. 
18, 1930, to Feb. 1, 1931. 


Licenses of 2,069 Drivers 
Are Revoked in New Jersey 





State of New Jersey: 

Trenton, Jan. 5. 
The State Commissioner of Motor Ve- 
hicles, Harold G. Hoffman, has just re- 
voked the licenses of 29 motorists con- 
victed for drunken driving, bringing the 
total for last year to 2,069, the high 
water mark in New Jersey’s motor ve- 
Since 1918, the Commis- 
sioner pointed out, 13,256 persons have 
lost their right to drive in the State of 
New Jersey, by reason of conviction 





for driving while intoxicated. The num- 
ber has grown from 135 in 1918 to 2,069 


Western Electric, change in frequencies to for the last calendar year. 
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Repeal of Direct > 
Primary System — 
Is Advocated 


Representative Wood, of In- 
diana, Urges Return to | 
Convention Plan of Nom- 
inating Candidates 








[Continued from Page 8.] 

men who do not care, because of ethical 
reasons, to place themselves under obli- 
gations to political bondsmen in connec- 
tion with the discharge of their official 
duties in event they are succesful. To 
say that such a system affords a corerct 
expression of the people is to deny the 
whole theory of representative govern- 
ment. 

Where this condition exists, and it does 
exist, in some variation, in practically 
every State and community which has the 
popular primary, we do not have repre- 
sentative government, a government of 
the people, but a government of interests, 
or classes, or organizations, who back 
men to fill public offices and finance their 
campaigns, fully expecting to control 
their actions after they have taken the 
oath of office. 

Because of this, our Government is be- 
coming a Government of special interests 
rather than a Government of the people. 


These are the influences which are, by 
reason of and through the medium of the 
primary system, getting their hands on 
the throat of popular government; and 
there is no way to get away. from this 
condition, in my opinion, except to re- 
peal the primary laws and go back to 
the convention system. 


4 Seek the Office 
Instead of the office seeking the person, 
the person is compelled to seek the office. 
Instead of the people getting better serv- 
ice from their public officials as a result 
of the primary, they get worse service. 
The men the convention drafted for 
service were men of standing, of men- 
tality and of high character. They did 
not care to risk their investment or lose 
their influence by putting up a ticket that 
could not stand the acid test of public 
analysis. If you do not believe this is 
true, compare the men in public office 
today with those of a generation ago. 


nesses.”’ “Were our present air transport facili- ; J ) American Telephone & Tel F f 
The telegram to the governors said/ties to be suddenly discontinued, the loss (b) To condemn easements for the air | urer’s bond is that he will turn over the | : ete near Sacramento, Calif, Sheieneenee a on and draw your own conclusions. 
in part: would be keenly felt throughout the marking of obstructions to air navigation | unexpended part of the county’s money Radio Commission struction permit to Transpacific Communi- The primary has made party platforms 


absolutely meaningless, even though 
parties in some primary States still hold 
conventions and adopt platforms. Inas- 
much as these platform-adopting convene. 
tions have no power over the candidates, 
they can not see to it that the platform 
pledges are translated into public action. 
nasmuch as such conventions have no 
power to punish’ candidates who do not 
carry out the platform, such candidates 
may feel free to ignore all party pledges. 
Under the present system, a canglidate 
may be his own organization, his own 
platform, his own policy maker. 

I have dwelt upon the evils and the 
failure of the popular primary system at 
length, because I regard it as the most 
important subject confronting the Ameri- 
can people. Unless our system of two- 
party government is preserved, it really 
matters very little what platforms our 
parties may adopt, for they would be 
meaningless; what pledges they may 
make, for they would be incapable of re- 
demption; what policies they may advo- 
cate, for they would have no substance 
and no chance of fulfillment. 

In a word I believe the direct primary 
to be destructive of representative gov- 
ernment, 








of CONDITION 


Covering all Offices and Foreign Branches 


Cash and Due from Banks 

United States Government Securities. ... 
State and Municipal Securities....... Je 
Acceptances of Other Banks 

Demand Loans to Brokers............. hg 
Loans, Discounts and Investments,,.................0000+ 


as of December 31, 1930 


RESOURCES 


Banking’ Flovees ...........0ccconene star a caawwis car 
Customers’ Liability Account of Acceptances 
Accrued Interest Receivable and Other Assets 


RT nets sess os celeawa> > AR Eee al 
Surplus and Profits 
Reserves, including Interest, Taxes, Dividend, and Un- 


earned Discount 


Total 


LIABILITIES 


Acceptances Executed for Customers 
Endorser on Acceptances and Foreign Bills Sold 


Items in Transit with Foreign Branches and Other Lia- 


bilities 


Deposits ......... Sagewad’s acetal 


The figures of Old Colony Trust Company and The First National Old 
Colony Corporation, both of which are beneficially owned by the stock- 
holders of The First National Bank of Boston, are not included in the 
above statement. 


Total $750,722,380.49 


$44,500,000.00 
41,075,253.93 





$138,448, 2297.57 
48,165,149.54 
11,845,896.62 
56,177,171.83 
42,454,783.44 


$297,091,229.00 
384,981,528.19 
15,511,215.52 
49,630,979.40 
3,507 428.38 


$750,722,380.49 


$85,575,253.93 


4,406,989.34 
52,266,347.17 
22,923,266.44 


4,315,093.79 
581,235,429.82 
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Security Issues Business Conditions 


. 


Bonds Officially Considered Legal 
. For Savings Bank Investment | 
- New York Market Quotations | 


* 
The State of New York: New York, Jan. 5 


War Department Supply Bill 
Is Reported With Reductions 


Four Million Dollars Is Cut From Present Military and 
Nonmilitary Appropriations in Measure Provid- 
ing for Next Fiscal Year 


| Changes in Status 


—of — 


) Reveals Unusual | State Banks 
Money Demand 2 2.5, cs,secnnint. 


heen. closed. Merchants & Farmers 


Bank, Notasulga, merged with Bank of Tus- | 
| kegee, Tuskegee. 


* 


a 
¢; 


< 
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Holiday Influence and Clos- | 
ing of Bank of United 


j 


States Cited Among Rea- 
sons for Situation 


[Continued from Page 1.1 


in New York City was taken over by 
the New York State Superintendent of 


Michigan: Rudolph E, Reichert, Banking | 


Commissioner, has announced: Allen State 
Bank, Allen, moved to North Adams. 


creased from $20,000 to $25,000. 
man State Bank, Bridgeman, closed. Zee- 
land State Bank, Zeeland; Yale State Bank, 
Yale, and Detroit Trust Company, corporate 
existence extended 30 years. 

Mississippi: J. S. Love, Superintendent of 
Banks, has announced: Peoples Bank & 
Trust Company, Tupelo; Corinth State 
Bank, Corinth; Itawumba County 


Bank, | 


New- | 
port State Bank, Newport, capital stock in- | 
Bridge-' 





; 3 of | 
Banks at the request of the directors of |Fulton; Bank of Sherman, Sherman; Bank | 


the bank, after persistent and vigorous | 
efforts by the State Superintendent and} 


“other bankers had not succeeded, under | 


" open. 


“jn discovering any practicable plan by | 


~total deposits on 


the limitations of action at such a time, 


| 


which the bank might properly be kent | 


The Bank of United States had about) 
400,000 depositors, at 59 branches, and | 
, the date ~ doe | 

ing to more than $160, K 
os pieaber of the Federal rseerve 
system, but not a member of the New| 
York Clearing House. To meet the sit- 
uation in part, 23 New York banks of- 
fered to make loans to depositors of 
the Bank of United States up to 50 per 
cent of the net amount of their depos- | 
its, By the 30th of the month 34,338 
loans had been approved, aggregating 
Tess than $13,000,000. 3 

The closing of the Bank of United 
States was followed _ by considerable 
withdrawals of deposits from several 
othe: banks doing business with a some- 
what similar type of customers 1n. the 
same general localities. There were indi- 
cations that these withdrawals of de- 

sits were accentuated by the deliberate 
circulation of false and malicious rumors. 
These banks called upon the reserve bank | 
for large amounts of turrency. Other 
banks moreover drew more than the 
usual amounts of gurrency to be pre- 
pared in the event of any possible ex- 
ceptional withdrawals. Large demands 
for currency from this cause came at a 
tim@ of normal increase in currency re- 
quirements for the holiday trade. As a 
result a net amount of over $170,000,- 
000 of currency was drawn from the 
Federal Reserve Bank of New York in| 
the week ended Dec. 13. 

This occurrence illustrated on a large | 
scale much the kind of service which the | 
Federal Reserve mechanism was de- 
signed to render. The large demand for) 
currency, due in part to some apprehen- | 
sion of depositors, paralleled in some re- 
spects the currency demand in 1907, 
which was vividly in mind when the) 
Reserve Act was drafted. The Federal | 
Reserve mechanism was adequate) 
to the demand, currency being freely 
supplied to any- member bank~ ap- | 
plying for it, without any appreciable 
strain upon the credit situation. Call | 








r | 


| Progressive State Bank, Tutwiler; 
| Bank, J@nestown; 


jthis time of the year. 


jon Dec. 24, coincident with the cut in| 


town; Bank of Verona, Verona; 
Shannon, Shannon; Booneville Banking | 
Company, Booneville; Leake County Bank, | 
Carthage; Bank of Oxford, Oxford; Plant- 
ers Trust & Savings Bank, Clarksdale; | 
Peoples | 
Bank of Walnut Grove, | 
Walnut Grove, and Bank of Lena, Lens, 
closed. Bank of Picayune, Picayune, and 
Pea~l River County Bank, Picayune, merged. } 
RR 


|rary advance in call money rates to 34) 


and 4 per cent near the end of the 
month reflected the usual preparations 
for year-end statements and disburse- 
ments. Effective Dec. 24 the Federal 
Reserve Bank of New York reduced its 
discount rate from 2% to 2 per cent. 

During the month of December there 
was a moderately large turnover of bills | 
in the discount market. The supply of | 
bills offered to the market continued | 
to some extent to be restricted by banks | 
withholding new bills in their own port-| 
folios, but offerings of bills to the dis-| 


|count market somewhat exceeded the in- 


vestment demand, a considerable part of | 
which represented orders for foreign ac- | 
count. Consequently, despite a net in-| 
crease in Federal reserve holdings, the 
portfolios of the bill dealers increased | 
somewhat during the month; however,| 
they remained comparatively small for) 
Open market} 
bill rates were unchanged throughout the 
month, although, the New York Reserve | 
Bank’s bill buying rates were reduced | 


the Reserve Bank discount rate. 
Bill Holdings Not Excessive 


An increase in Federal Reserve bill | 
holdings, amounting to $84,000,000 be- 
tween the reporting dates of Nov. 26) 
and Dec. 24, reflected in large part sub- 
stantial sales of short maturity bills by 
the New York banks to maintain their} 
required reserves during the end of No-| 
vember and first of December transac- | 





| tions, and also to meet the increased de- 
|mands for funds later in the month. Fed- | 


eral Reserve holdings declined somewhat | 
in the third week of the month, but in-! 
creased again on the approach of Christ- 
mas and the year-end. 

The volume of bankers’ acceptances 
outstanding increased $63,000,000 fur-| 
ther during November to $1,571,000,000 
at the end of that month. This rise re-| 


}of Saltillo, Saltillo; Bank of Guntown, Gun- | 
Bank of} 
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Bangor & Aroos Ist 5s '43.... 
Bell Tel Pa Ist r B 5848 
Bost & Me RR Ist 5s A C 
Bklin Edison gen A 5s ’49 
Bklin Un G Ist ens 5s °45... 

Buff Roch&Pitts Ry ens 4'gs * 
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Col & So Ry r&ext 44s 35 


OOw cee 
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Det Ed Ist&r 5s A ’40 due Jul 1 
Det Ed ist&r 6s B ’40 due Jul 1 
Det Ed gen & ref 5s A 
Det Ed gen & ref 5s B ’55.... 
Det R Tun Det T&T Ist 414s 61 


Ed El Ill Bkin Ist cons 4s '39.. 
GH & SA 2d ext M&P gu 5s "31 
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Gt Nor Ry gen 514s B ’5 
Gt Nor Ry gen 4%¢s E ” 
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105 
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10715 

865g 


101 
102% 
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109 
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95 
116 
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106 
107% 
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9914 
99% 
101% 
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The following information relates to transactions on 
the New York Stock Exchange in securities listed on that 
Exchange, which are eligible for investment by savings 
banks in the States of New. York, California, Connecticut, 
Maine, Massachusetts, Michigan and Vermont—the only 
States which issue official lists of specific securities con- 
| a sidered legal for that purpose. This information has been 
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10014 
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106 
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9915 
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974 
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110 
8614 
9354 
981% 
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93% 
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109 
106 
955% 
10055 
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10734 
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9814 
10045 
109% 
110 

99 


received and is used by the Superintendent of Banks of 
the State of New York. 

The following symbols are used to designate the States 
in which these securities are made eligible, either by 
statute or regulation, for savings bank investment: New 
York, a; California, b; Connecticut, c; Maine, d; Massa- 
chusetts, e; Michigan, f; and Vermont, g. 

States Sales 
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Which Thou- 
Legal sands Iligh 


N Eng T & T 1st 4%2s B ’61... ‘abcde 1 
N Ori Pub Serv Ist & r5s A'52 ad 1 
| NY Cent RR cons 4s A ’98.... abedeg 47 
| NY C & Hud Ri deb 4s 1934... abedeg 7 
| NYC&H Rr &imp 4%s A 2013 abcdeg 5 
| NYC&HRr&imp5sC2013 (NY C) abcdeg 
NYC&StL RR r5%sA’74(n Co) abed 
NYC&StLRR r m4%sC’78(n Co) abcd 
NY Edis Ist & r 5s B 44 abedf 
|NYG& ELH &'P Ist 5s '48.. abedef 
NY Ont & W Ry r 4s '92...... d 
| NY Tel Ist & gen 4%%s ” . abede 
NY Tel deb 6s abed 
NY ‘Tel ref 6s A 41 .... abede 
N & W RR Ist cons 4s ’96.... abcdeg 
Nor Pac Ry Pr L 4s ’97 SF... abcedeg 
N P Ry gen 3s 2047 SF d Jan 1 abedeg 
N P Ry r & imp 44s A 2047 abcdeg 
N P Ry r & imp 6s B 2047 abcdeg 
N P Ry r & imp 5s D 2047 abedeg 
N Stat Pow Ist & r 5s A ’41.. df 
N Stat Pow Ist & r 6s B ’41... df 
Ohio P Ser Ist & r 744s A '46.. df 
Ohio P Ser ist & r 7s B ’47.... df 
Or-Wash RR&Nav Ist&r 4s ’61 abe 
PacG &€ Eg & r 5s A ’42.... hde 
Pac T & T Ist & coll 5s ’87 SF abed 
Pac T & T r mtge 5s A ’52.... abed 
P O&D RR Ist & r gu 445s A 77 ab 
Penn RR cons 4%%s ’60 abcdeg 
Penn RR gen 414s A ’65...... abcdeg 
Penn RR secured 614s '36..... ab 
Pere Marq Ry Ist 5s A ’56 
Pere Marq Ry Ist 414s C ’80... 
Peoples G Lt & C Ist cons 6s '43 d 
Phil El 1st & r 4%s ’67 SF.... abed 
PCC&StL RR gen gu 5s B "75. abcef 
Pt Art Can&Dk Ist gu 6s A ’53 abdf 
PSE &Gof NJ 1st & r 5s 65 abc 
| PSE &GofN J Ist&r 4%s ’67 abc 
PSE &GofN J 1st&r 4%s '70 abe 
Read gen & r 444s A abc 
Read Jer Cent coll 4s - ab 
StL & S F Ry gen 5s ’ d 
StLS F Ry PrL4sA abd 
StL S F Ry Pr Lis B .. abd 
StL S F Ry cons 4%s A . abd 
StL SW Ry Ist etfs 4s ’89 
StP&DRR Ist cons(asmd)4s 
StP K C Sh L RR Ist 4%s 
StP Minn&Mani Ry cons 4s 
StP Un Dep Ist r 5s A ’72.. 
Sav Fl & W Ry Ist(asmd)5s ’34 
So Bell T & T 1st 5s ’41 SF 
So Pac 40 yr Ser 1928 4%s 68 
| S Pac 40 yr Ser ’29(ww)4%s ’69 
S Pace C P coll 4s '49 d Aug 1 
| S Pac Ore Lines Ist 4%s A 77 
S Pac RR Ist r gu 4s 
So Ry Ist cons 5s '94 
So Ry dev & gen 4s A ’5 
So Ry dev & gen 6s A ’56 reve 
Stan Oil of N Y deb 4%s ’51.. 
SW Bell T ist & r 5s °54. .. abed 
Tenn E P Ist & r 6s 47 SF.... d 
Texar&FtSmRy Ist gu 514s A’50 abf 
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96 
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101% 
82% 
8515 
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8714 
112% 
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josie |Secretary of 
| Staff Corps, 
| ligence and Army War College, $361,394; : 


The War Department appropriation 
bill -(H. R. 15593) carrying a_ total 
of $446,024,150, of which $111,067,270 
is for the Department’s _ nonmili- 
tary activities, was reported -to. the 
House by the Committee on Appropria- 
tions Jan. 5. The bill is for the next 
fiscal year, beginning July 1, 1931, and 
is approximately $4,000,000 yeder the 
appropriations for the present fiscal year. 
The total of the bill does not include 
the $14,305,415 of permanent and in- 
definite appropriations for the Depart- 





?|ment automatically applying to the next 


fiseal year under appropriations made 


10554 / at prior sessions of Congress. 
The Committee in reporting the bill! 


summarized the funds carried as fol- 
lows: For military purposes, $334,956,- 
| 880, in addition to $1,375,900 of perma- 
|nent running appropriations. For non- 
{military purposes, including Panama 
|Canal, $111,067,270, in addition to $12,- 


| the year. 

| Military activities: 
War, 
including 


General 
intel- 


$963,907; 
military 


Adjutant General, including contin- 
|gencies for headquarters of military de- 
partments, Command and General Staff 
School at Fort Leavenworth, Kans., 


Advocate General, salaries, 
the Army, mileage, 


|claims and salaries, $137,111,113; Quar- 


10114 | termaster Corps, $92,061,531. 


Seacoast defenses, including $648,632 
for the Panama Canal, $2,739,006. Signal 
Corps, $3,195,349. 

Air Corps, $31,915,740. Medical De- 
partment, $1,653,462. Bureau of Insular 
Affairs, $85,033. Corps of Engineers, 
$661,228. Ordnance Department, $10,- 
816,483, of which $9,247,584 is for ord- 
nance service and supplies, and $1,012,281 
for repairs of arsenals. Chemical War- 
fare Service, $1,304,528. Chief of In- 
fantry, $69,853. Cavalry school at Fort 
Riley, Kans., $21,310. Field Artillery, 
$26,805. Coast Artillery, $55,165. Mil- 
itary Academy at West Point, N. Y., $2,- 
666,683. 
which $26,971,998 is for arming, equip- 


|ping. and training the National Guard, 


and $5,937,144 for arms, uniforms, equip- 
ment, etc., for the National Guard’s field 
|service. Organized Reserve, general ex- 
penses, $6,765,385. Citizens Military 
Training, $6,771,654. National Board 


|for Promotion of Rifle Practice, $732,770. 


Nonmilitary Items 


Nonmilitary activities: For quarter- 


|master Corps, for cemeterial expenses, 


ete., $1,161,158; national military parks, 


| ' 000,000. 
95% | 929,515 of permanent funds applying to| 


For office of the! 


Militia Bureau, $33,058,946, of | 


$624,776; Corps of Engineers, $97,489,- 
090, including $60,000,000 for mainte- 
nance and improvement of existing river 
and harbor works, $35,400,000 for the 
Mississippi River, $254,740 for Muscle 
Shoals Dam No. 2, $1,000,000 for the Sac- 
ramento River and $800,000 for Alaska. 
Panama Canal, $11,493,686, of which $9,- 
359,808 is for maintenance and opera. 
tion, $1,351,689 for its civil government 
and the remainder for sanitation. 

All these are exclusive of the perma- 
nent ‘running appropriations, fixed by 
prior Congresses. 

Congress shortly may be expected to 
appropriate considerably more money 
for motor transportation, “particularly 
of the cargo type,” the Committee said 
in its report. The War Department has 
worked out a_ seven-year replacement 
program for all types of motor vehicles 
calling for an annual expenditure of $2,- 
The bill, as recommended by 
the Bureau of the Budget, carries a total 
of $490,800 for both passenger and gon- 
passenger carrying motor vehicles. 

The Appropriations Committee say: 
that in this bill it is proposing to pro- 
vide both for the military post housing 
program and for Air Corps technieal 
construction. The estimates submitted 
included $14,700,000 and a contract au- 


oh | thorization of $3,000,000 for the housing 
|military post exchanges, $1,777,041; In-| 
spector General, salaries, $28,345; Judge! 
$114,149; | 
Finance Department, including pay of | 
courts-martial, | 


program and $5,938,990 under the Air 
Corps for technical construction. The 
Committee recommends in this bill the 
full ‘allowance of these sums under the 
head of military posts and that all of it 
be made immediately available. 

Of the $14,700,000 for the housing 
program $2,773,000 will be applied to the 
1931 contract authorization. To date, 
the Committee says, housing construc-} 
tion to cost $72,935,139 has been author# 
ized by Congress and appropriations ro | 
far made total $53,306,759, leaving $19, 
628,380 remaining unappropriated. Thi 
bill makes provision by appropriation 
and contract authorization for all buf 
$1,928,380 of this balance. On accoun) 
of Air Corps technical construction, there’ 
has been appropriated by Congress, from 
and including the fiscal year 1927, $14,- 
234,903, and the amount included in the 
bill under this head for 1932 ($5,938,990) 
will bring the total to $20,173,890. Of 
projects authorized there will remain un- 
provided fot work authorized to cost 
$3,939,576. 

“The five-year airplane procurement 
program,” the report says, “contemplates 
fulfiliment, including planes on order, by 
the close of the fiscal year 1932. This 
may or may not ‘e the situation. The 
predicted status prophecies a shortage 
of 66 planes, arrived at, however, by 
estimating wastage during 1932 of 412 
planes of those on hand and on order on 
June 30, 1931. The funds estimated and 
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| Wabash RR r & gen 414s C '78 
Wabash RR r & gen 5s D ’80... 
Wash D C Term Ist 3%s ’45.. 
Wash D C Term Ist 4s ’45 
West El deb 5s ’44.. 
| West Mary RR Ist 4s ’ 

West Mary RR Ist&r 514s A 
1 W Pow ist Ss A'S....... 


d 

d 

df 

ed 

df 
abcde 
be 
ab 
ab 
abd 

d 

abd 
ab 
abed 
abcedeg 
d 

d 


110% 
105% 
8814 
102 
10014 
10514 
90 
9914 
95 
102% 
95% 
9314 
7914 
13612 
100% 
121 
104% 
104% 
97% 
10414 
10114 
96 
101 
105 
102 
84 
101% 
8314 
975% 
98 
9814 
85 
102 
108 % 


110% 
1057 
8814 
102 
10014 
105% 
90% 
99% 
95 
10214 | 
95% | 
93% | 
7916 | 
136% | 
100% 
121 
104% 
1053, | 
97% 
105% 
10233 
96 
101 
105 
102 
85 
101% 
88% 
975% | 
98% 
9814 
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Gr Trk Ry of Can deb 6s ’36 SF 
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Hock ValRylist cons 444s ’99 SF 
Housatonic RR cons 5s '37 
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K C Ft Scott & Mem Ry r 4s ’36 
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KC Sou Ry Ist 3s '50.. Ss 
K C Sou Ry r&imp 5s 50 d April 
Kings Co El P&L Pr mny 6s ’97 
L S&M S Ry deb (asmd) 4s 31 
Ligg & My Tob deb 7s ’44.... 
Ligg & My Tob deb 5s ’5l.... 
Louis G & E lst & r 5s A ’52.. g 

L & N RR unif 4s ’40 ~.+- abedeg 
L & N RR Ist & r 5%s A 2003 abedeg 
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L&N RR At Knx&Cin Div 4s ’55 abedeg 
Met Ed ist & r 44%4s D ’68 SF.. abd 
Met Ed Ist & r 5s C ’53 SF.... abd 
MilER&Lr & Ist 5s B’61l.. d 
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- flected chiefly increases of $38,000,000 in| 
hree days and then reverted to 2 per Abt Ha, its. $15.0 | 
roe te cocaeel thi oxtes currency | domestic warehouse credits,. $15,000,000 | 
= = ee hh. Reeveaine: af! in export acceptances, and $11,000,000 in | 
ie essere bank upon the basis of eligi- | ee mae 3 "= sane ee ra stores | 
‘ a ; oods. e increase in domestic ware- 
ble assets, though there_was also some |}ou.6 credits was a seasonal develop-| 
Inerease, in Federal Reserye doling ag | ment having caer in someway sik 
<ers ; r s vov 
securities. The e‘fect of this operation | preceding years, and ‘the sie ti ekoaee 
= opens Se a sectve ratio, | secePtances Reewins was in accordance 
ank is indi y y res >| wi e seasonal expectation. The 
which was 76.0 on Dec. 17, as compared | month’s increase in acceptances based 
with 82.7 on Dec. 10. ,on goods stored in or shipped between 
Double Demand Is Met ee i raised the total of this 
After a few days, currency withdrawals | ¢ ass of acceptances outstanding to a 
subsided to about normal for the season level $128,000,000 higher than a year 
and ‘some of the currency previously | 28°- The increase in this type of ac-' 
withdrawn was returned to the Reserve ceptance and small increases in domes- | 
Bank. The banks subjected to with-| tic warehouse credits and in bills cover- | 
drawals following the closing of the | ing domestic shipments have been ex-| 


Bank of United States generally met ceeded by declines of more than $100,- 


‘: ten dn Acces le teenie them, | 900,000 in both export and import bills, 
without difficulty the demands up so that total outstandings for November | 


with the single exception of the Chelsea | ** 
, Ste c re $87,000,000 smaller than a y | 
Bank and Trust Company, a State bank, | Were $87, ’s a year ago. | a ate oe aes 
not a member of the Federal Reserve enone lower commodity prices | oo os cn eee . 
System, with about $12,000,000 of de-|74Ve P ayed a part in this declines ine STE PLas... 
posits, which was closed by the State Strong Cash Positions Held | Sto Bice RB Rist 4 + x A188. 
Superintendent of Banks on Dec. 23. Rather quict conditions prevailed in| Mo Pac RR Ist & r bs FT.» 

In the latter part of November and the commercial paper market during De-; Mo Pac RR Ist & r 5s G 78 

ly a . . smamants - cember. On the “ 5 ,| Mor & Ess RR Ist r 34s 2000 abcdefg 
early December the requirements for cember, On the one side there was the M & E RR Cns mtge 4%s B 55 ab 

lack of interest from investing banks! , pnanlaess ms 


funds, which were largely seasonal |! INE : st 5s 

though increased somewhat by banking |in all but the best names, which was «> indnatlasts: Sn se 

disturbances elsewhgre, were met in part attributed to the usual seasonal demands 
on the banks at this time and to the 


through member — ae “ accept- han fort 9 
s to the Reserve Banks, and in part) banks’ efforts to maintain stron cash; A h I 
ee a ber: Ose : positions on account of wnastinei andes! ut ority to ssue 
e e 7. 
8 Billion in Bonds 


through a rather general increase in Ff on ) 
ing conditions in certain sections of| 
Asked by Treasury 


ano 


recommended by the Committee, includ- 
ing $884,185 appropriated under the 
Militia Bureau and $450,655 under the 
Organized Reserves and the Reserve Offi- 
cers’ Training Corps, are intended to 
purchase not less than 432 planes’ 4 
types as indicated in the predicted status. 
Among the proposed procurements are 
30 cargo planes, estimated to cost $2,- 
010,780. The Air Corps estimates that 
it will have on hand or on order on 
June 30, 1931, 44 cargo planes. The 
Committee is decidedly opposed to the 
purchase of any more of this type than 
enough to stabilize at 44 or 45. The 
organization requirements call for 62 
such planes under the five-year pro- 
gram, 

This is a commercial plane without 
special military characteristics. The | 
Committee would prefer to see funds 
applied to the procurement’ of tactical 
types and not to types for which aug- 
mentation may be found in private own- 
ership should the need arise.” 

For the Army’s lighter-than-air equip- 
ment, the bill provides $300,000 for ex- 
pansion in 1932 as against $78,450 for | 
i931. The proctrement of new equip- 
ment is planned, consisting of three non- 
rigid airships, two of 200,000 and one of 
80,000 cubie feet capacity, and one mo- 
torized observation balloon. 

oe Committee has added to the esti- 
mate for experimental and research w 
$200,000 to enable the Army Air Corre 
to collaborate with the Aircraft Develop- 
j ment Corporation in working out certain 
technical preliminaries to the construc- 
tion of a large metal-clad airship. 
Whether the Government will engage in 
the construction of such a ship is a mat- 
ter for future determination. If large 
dirigibles besides those now authorized 
for the Navy are to form a part of Army 
or Navy air equipment, it would seem 
desirable to take advantage of the exist- R 
71.1373 |g opportunity to determine the rela . 
96.5700 | tive merits of the metal- 

29.8750. 1 fabric-covered ty 


Re. . an 


| Foreign Exchange 


New York, Jan. 5.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: 

In pursuance of the provisions of sec- 
tion 22 of the Tariff Act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you 
that the buying rates in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) a 
Netherlands (guilder) 
Norway (krone) 
Poland (zlaty) .. 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc). .. 
Yugoslavia (dinar) 
Hong Kong (dollar) 

| China (Shanghai tael) 
| China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 
Uruguay (peso) 
Solombia (peso) 

Bar silver 
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United States Government Bonds 
(Dollars and Thirty-seconds) 

States Sales 

in in 
Which Thou- 
Legal sands 

ae Ist Lib Loan 15-30 yrs 328 '47 abedefg 16 
102 U S of A Treas 4s ’54.. abedefg 22 
A U Ss of A Treas 3%s °47 abedefg 3 102.25 102.24 102,25) 
10912 | U S of A Treas 3%s '43 abedefg 2 102.11 102.11 102.11 
Soret tape pen aa naa OOOO 
eee “ is any dove pa the| ment being adopted. Pending its adop- 
authority be provided well in advance] ,;; : : aa 
Bites’. eae tion, there is no reason why the Treasury 
Department, in marketing securities, 


It is recommended, therefore, that ad- : 
| ditional authority be given for the issue | should be at a disadvantage as compared 
| of $8,000,000,000 in bonds under the pro-| with States and their subdivisions, or 
why there should be discrimination 


| visions of the Second Liberty Bond Act, 
against. individual investors who desire 


'as amended. 
| Refunding Due in June, 1932 peer tp oe Fy secernment 2 
. | In this connection I renew the recom- | CUNMES. 28 Ge 50 ST ETe FOR. Ye 
‘Secretary Mellon Seeking In- mendation contained on my annual re-| ie ae * awe a eee 
crease of Present Limit | — ee, ee + income tax avoidance. _As long as the 
With Tax Exemption for further amendment to the Second Lib-| States -_ their political subdivisions 
ze erty Bond Act, as amended, authorizing rr —. o issue securities which are 
All Securities Under Act | the Secretary’ of the Treasury to ex-| Wolly tax exempt at the rate of $1,000,- 
000,000 a year, there is at all times an 


empt further issues of securities from . a : 
the surtax as well as the normal tax, | 2mple supply of gilt edge securities avail- 


i] 


High 
101.30 
108.14 


Low 
101.27 
108.10 


Last | 
101.28 | 
108.14 | 


oF 


= 


52... 


109% 


3800 
-7692 
2142 
3839 
-0312 
9166 
9503 
5118 
55.9375 
99.8178 
99.9781 
47.1900 
70.9037 
9.4083 
12.0733 


member bank borrowing at the Reserve 
the country. At the same time, supplies 


Banks, not only in New York but in 

other districts. There was also a small of new paper coming into dealers’ hands! 
increase in Government security hold-|were of small proportions, as might be| 
ings by the Reserve Banks, partly re- expected at this season of the year, in| 
flecting the Treasury special one-day | view of the desire of commercial con-| 
certificates of indebtedness given the/cerns to show as little indebtedness as 
New York Reserve Bank for a few days/possible in year-end statements. The| 
around Dec. 15 to cover a. temporary | paper of highest-grade commercial con- 
excess of Treasury disbursements over cerns continued to command the 2% | 
» receipts. Just before Christmas the final | per cent rate, but the ordinary prime} 
currency requirements for the holiday | Paper was more generally offered at 3 
were met largely by withdrawals of | Per cent than at the lower quotation. | 
funds from New York by banks in other! The diminishing activity of the com-| 
: mercial paper market in the closing 


parts of the country and by member 7 ee - 
bank borrowing from the Reserve Bank months of the year is indicated in the| 
volume of paper outstanding as reported 





DIVIDEND NOTICE _ 


in New York. 
Slight Advance in Rates 

In general, money rates have given 
only slight indication of any tightening 
of money market conditions during the 
month, notwithstanding the fact that the 
peak of the demand for funds was 
reached during this period. A tempo- 


te this bank by leading dealers. On 
Noy. 29 the total outstandings were 
$448,000,000, an amount 8 per 
lower than at the end of October and 
19 per cent under the April peak. The 
November figure, however, 


outstandings of November, 1929 


Exempt from all Federal Income Taxes 


Legal Investment for Savings Banks and 
Trust Funds in New York State 


Dallas County, Texas 


Road Dist 
(City of 


44% 


Dallas County Road Dis 


rict No. 1 
Dallas) 


trict No. 1 includes the 


entire. City of Dallas and approximately 99% of 


Dallas County. The real y 
as $900,000,000, the asses 


and the net debt $11,493,000. 


tion is 326,029. 


alue is officially estimated 
sed value is $304,724,490 
The present popula- 


Due April 10, 1940-1956 
Prices to yield 4.40% 


Complete circular on request 


Harris, Forbes & Company 


Pine Street, Corner 
Ground Floor, Woodward 


William, New York 
Bidg., Washington, D. C. 


remained | 
$133,000,000, or 42 per cent, above the) 


[Continued from Page 1.] 
total of $18,107,942,750 in bonds has been 


cent| issued under authority of that act, leav- | 
ing a balance issuable thereunder at the} 


present time of $1,892,057,250. 

A total of $1,933,545,750° of First 
Liberty Loan bohds — $536,290,450 of 
{which bear 4% per cent interest, $5,- 


004,940 4 per cent interest, and $1,392,-| 


| 250,350 312 per cent interest—are call- 
able in June, 1932. 
241,150 of 4% per cent Fourth Liberty 
Loan bonds are callable in October, 
1933. While it is impossible to forecast 
at this time what form future refund- 
ing operations will take, it is obvious 


that the orderly and economical man-| 


agement of the public debt requires 
that the Treatury Department should 
have complete freedom in determining 
the character of securities to be issued 


and should not be confronted with any | 
arbitrary limitation which was, not in-| taxable, 


A total of $6,268,-| 


i 








In the Act of June 17, 1929, Congress | 
modified the Second Liberty Bond Act, | 
as amended, by providing that all certifi- | 
cates of indebtedness and Treasury bills 
issued thereafter should be exempt both | 
as to principal and interest from all) 
taxes, except estate and inheritance 
taxes. I renew my recommendation that 
this exemption be extended to bonds. 
Special legislation is not required in the 
case of notes, since the Secretary of the 
Treasury is authorized by existing law! 
to make this exemption applicable to 
notes, ye 


Government Pays High Interest 

Some time ago the Treasury Depart- 
ment earnestly recommended the adop- 
tion of a constitutional amendment per- 
mitting the Federal and State govern- 
ments, respectively, to tax securities to 
be issued in the future, which, under 
present constitutional provision, are not 
There appears, however, to be 





tended to apply to these circumstances. | no immediate prospect of such an amend- 





Resources and Liabilities of the Federal 


able to those desiring to escape income 
lax payment through investment in tax 
exempt securities. Limiting the Federal 


| Government to the issuance of securities 


exempt only from the normal income tax 
does not result in increased income tax 
collections, but simply in a higher in- 
terest cost to the Government. 

In so far as individual investors are 
concerned, the present situation gives 
rise to discrimination as between them 
and corporations. Corporations being 
only subject to normal tax, United 
States. securities in their hands are com- 
pletely tax exempt, whereas practically 
all such securities in the hands of indi- 
viduals are subject to surtaxes. The 
yield ‘on United States securities for 
many individual investors does not, 
therefore, compare favorably with the 
yield on similar securities held by cor- 
porations, nor do they compare favor- 
ably with the yield on State and mu- 
nicipal securities, ‘which are usually 
free from all taxation. 


Reserve Member Banks 


| Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Dec. 31, 1930 


} 
| 
| Total 
Loans and investments—total 22,956 

16,263 


Loans—total 


7,814 
8,449 
6,693 


On securities 
| All other aan 
| Investments—total .. 

U. S. Govt. securities 

Other securities 
Reserve with F. R. 
Cash in vault 
Net demand deposits 
Time deposits a 
Government deposits 
Due from banks 
Due to banks : 
Borrowings from F. R. 


2,992 
3,701 
1,878 
287 

. 13,999 
7,070 
204 
1,617 
3,539 


89 


Bank 


Bank 


Boston 
1,492 


1,115 


454 
661 


377 


149 
228 
107 
16 
896 
509 
19 
111 
150 
2 


(In millions of dollars) 


Phila. Rich. 
1,291 629 


Atla. 


ot 


N. Y. 
9,365 


Cleve, 
2,216 
450 426 


6,687 883 


171 
280 
179 


476 
407 
408 


28 
9 
9 


130 
307 


8 
3 
6 140 


3 
2,85 
2,67 
114 70 58 
294 

85 

19 
767 
351 

16 

97 
214 


o 


1,298 
1,381 
921 
99 
6,663 
1,741 
41 
204 
1,389 
17 


2,444 


St. L. 
650 


Minn. 
364 


K.C, 
662 


Dallas 


Thi. 
312 444 


( 
3, 
329 
95 
234 
115 


483 233 409 
108 
301 


253 


1,150 
1,294 
868 


206 
277 
167 


79 


61 
54 
32 
7 
269 
147 
12 
97 
112 


106 
147 
57 
11 
476 
190 
2 


34 
133 
45 
8 
393 
226 


389 
479 
287 
39 
1,872 
1,265 
32 
300 
514 
8 


147 
204 
7 


7 
1 


1 





Middle West Utilities Company 


Notice of Dividend en 
Common Stock 


The Board of Directors of Middle.West Utilities Com- 


pany has declared a quarterly dividend of 2 % in Com- 
mon Stock (being one-fiftieth of a share) on each 
share of Common Stock outstanding on January 15, 
1931, payable February 16, 1931, to Common stock- 
holders of record on the Company's books at the close 
of business at 5:00 o’clock P.M. on January 15, 1931; 


EUSTACE J. KNIGHT, Secretary 


Notice of Dividend on 
$6 Convertible Preferred Stock, Series A 


The Board of Directors of Middle West Utilities Com- 
pany has declared on each share of its $6 Convertible 
Preferred Stock, Series A, a quarterly dividend of 
$1.50 in cash or (at the election of the holder, filed 
on or before January 15) of three-eightieths of a share 
of Common Stock, payable February 16, 1931, to the 


holders of record on the 


Company's books at the 


close of business on January 15, 1931. 
EUSTACE J. KNIGHT, Secretary 
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{ Federal 


‘Reserve Banks 
7 Report Security 
~ Loan Increases: 


Weekly Statement of Federal 
Board Shows Decline in 
Holdings of Government 
Securities 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Dec. 31, made 
public Jan. 5, shows an increase for the | 
week of $396,000,000 in net demand de- | 
posits, and decreases of. $56,000,000 in 
‘time deposits, $161,000,000 in borrow- | 
ings from Federal Reserve banks and 
$29,000,000 in loans and investments. 


Loans on securities, which at all re- 
porting banks were $35,000,000 above | 
the previous week’s total, increased $72,- ! 
000,000 in the New York district, $14,- 
000,000 in the Boston district and $13,- 
000,000 in the Philadelphia district, and 
decl&ped $14,000,000 in the Cleveland dis- 
trict. “All other” loans increased $33,- 
000,000 in the New York district, $22,- 
§oo.000 in the Chicago district and $28,- 

0,000 at all reporting banks, and de- 
clined $15,000,000 in the Philadelphia 
district and $8,000,000 each in the Rich- 
mond and Atlanta districts. 


Holdings of United States Govern: 
ment securities declined $54,000,000 in 
the New York district, $29,000,000 in 
vthe Philadelphia district, $26,000,000 in 
the Chicago district, $23,000,000 in the 
San Francisco district, $13,000,000 in 
the Cleveland district, $11,000,000 in 
the Atlanta district, and $164,000,000 
at all reporting banks. Holdings of 
other securities increased $52,000,000 
iu. the New York district, $10,000,000 
in the Chicago district, $9,000,000 in 
the Cleveland district, and $72,000,000 
at all reporting banks. 

Borrowings of weekly reporting mem- 
ber banks from Federal reserve banks 
aggregated $89,000,000 on Dec. 31, the 

rincipal decreases for the week being 
> $72,000,000 at the Federal Reserve Bank 
of New York, $38,000,000 at San Fran- 
cisco, $12,000,000 at Richmond, $10,- 
5,000,000 at Cleveland, and $6,000,000 
‘ pach at Boston and Chicago. 

. A summary of the principal assets 
and liabilities of weekly reporting 
member banks in each Federal re- 
serve district on Dec. 31 (in millions 
of dollars) will be found on page 12. 
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| the entire system, since they should be 


4 chat either the House regards the charges 










Here. Berne 


Finance 


ing Charge of Maladministr 


Investigation into charges of malad-, 
ministration of the. New York branch of 
the Federal reserve system which he .o- 
clares were made recently in speeches by 
Representative McFadden (Rep.), of 
Canton, Pa., chairman of the House Com- 
mittee on Banking and Currency, is pro- 
posed in a resolution introduced Jan. 5} 
by Representative Hovverd (Dem.), of 
Columbus, Nebr. 

Mr. Howard said that although Mr. 
McFadden’s charges were lodged directly 
against the New York branch, it would 
be well, in his opinion, “or the investiga- 
tion to cover the attitude and practice 
of the general administering officials of 


familiar with the conduct of the entire 
system as well as that of the New York | 
branch. 

Should the House of Representatives | 
let the charges of Mr. McFadden go un- 
noticed, he said, it would be a confession 


as “mere twaddle” or “that the House 
hesitates to offend the mighty power 
which has swept our Federal reserve 
system off the solid foundation created 
for it by the Congress.” 

The statement by Mr. Howard follows 
in full text: 

So serious is the charge made by | 
Chairman McFadden that it must not 
be permitted to go unnoticed. A more | 
serious charge has not been hurled 
against any Department of the Govern- 
ment in recent years. And certainly it 
will not be denied that the New York, 
branch of the Federal Reserve System 
is part and parcel of the Government, | 
although the charge made by Chairman 
McFadden clearly indicates that the New 
York branch is now, practically, the pri- 
vate property of international bankers, 
operated for the purpose of private profit. 


While the charge of maladministration | 
was made by Chairman McFadden di- | 
rectly against the New York branch of 
| the Federal reserve system, perhaps the | 
investigation contemplated by my reso-| 
lution should be confined to that par-| 
ticular branch, and yet it must be true 
that the conduct of that institution should 
| be familiar to those charged with ad- 
ministration of the system as a whole, 
and it might be well for the committee | 
to examine into the attitude and prac- 
| tices of the general administering offi- | 
|cials of the entire system. 








Senate Election Group 
Submits Financial Report 


Receipts and expenditures for cam- | 


paign work during the year 1930 totaling 
$144,730 were shown in two reports just 
filed with the clerk of the House by the 
Republican Senatorial Committee. 


Long ago men began speaking softly | 
|about the transfer of that New York 
| branch of the Federal reserve system 
| OPP PPP LPL LLL LLLP, | 


showing expenditures and receipts of | 
$50,203, and the other was filed by Mrs. | 
Mary J. Winfree, deputy treasurer, show- 
ing receipts and expenditures of $94,527. | 





One of the reports was filed by Theo- 
jore Gary, treasurer of the organization, 

































Real Estate Owned 


eee teens 


Cash and due from Banks and Bankers 
Loans and other Secured Advances 
United States Government Bonds 
Other Bonds, Mortgages and Securities 


Of the total amount, the Republican Na- | 
tional Committee contributed $108,044. | 


ASSETS 
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Treasury Operations 


House Inquiry Is Advocated 
Into New York Reserve Bank 


Investigation Proposed by Representative Howard Follow- 


ation by Mr. McFadden of 


Banking and Currency Committee 


to the control and profit of international 
bankers, but of late the speaking has 
grown louder. It has now reached a 
pitch which enables the average ear to 
hear frequently the charge that that 
branch has become America’s master 
criminal, 


altogether American, but largely of for- 
eign financial extraction, 


Resolution Drawn 
In Unusual Form 

Yes, I know my resolution is oddly 
drawn. If in usual form it would call 


upon the House Committee on Banking 
and Currency to report legislation to 
cure the existing’ evil, and to restore the 
entire Federal reserve system to its 
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And the shame of it is that| 
our own master American criminal is not ! 


pee re 
eT: 


- Bank Deposits 


to go unnoticed will be instant confession system is no longer a Federal bank, 
by this House: but is now practically the private prop- 

1. That this House regards the magnifi- | erty of international bankers, employed 
cent presentation by Chairman McFad-| for the purpose of private profit, rather 
den as mere twaddle; or {than for public helpfulness; and 

2. That this House hesitates to ee | 
| tlhe mighty power which has swept our 
Federal reserve system off the solid 
foundation created: for it by the Con- 
gress, content now to let that system 
rest upon the foundation of financial 
sand to which it has been transferred by 
the arrogant international banking syn- 
dicate now in unfettered control of the 
New York branch of the system. 





’ t 
Whereas, on two recent’ occasions the, 


chairman of the House Committee on 
Banking and Currency has denounced 


the New York branch of the Federal! 
reserve system, under present. manage- 
ment, as a disturber of business condi- 
tions in the United States, and as a 
|handmaid of the interests of certain in- 
| ternational bankers; therefore be it 


Mr. Howard’s resolution follows in full | Resolved, that the Committee on) 
text: Banking and Currency be requested to} 

Whereas, the Federal Reserve Act was | forthwith investigate the serious charge 
planned by its authors, and by the Con- | lodged by the chairman of the Commit- 
gress which created it, to serve as an aid| tee on Banking and Currency and report} 
to every legitimate’ industry in the| its findings to the House; and be it fur- 
United States in time of need, and| ther 
promptly was hailed as the greatest| Resolved, that if such investigation 
piece of constructive legislation ever)shall sustain the charge made by the 
|enacted with reference to the general|chairman of the Committee on Banking 
financial and banking problems; and {and Currency, in that event said Com- 

Whereas, said Federal Reserve Act| mittee shall request the Committee on 
did serve as a helper of all legitimate | the Judiciary of this House to draft and 
industry for some years following its) introduce such legislation as may be 
enactment, but of late the suspicion|deemed necessary to prevent further 
has merged into apparent fact that the| maladministration of the Federal Re- 


New York branch of the Federal reserve! serve Act by any official connected with 
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Total of Silver Stocks Held | 
In Shanghai Is Unchanged 


Silver stocks in Shanghai on Decs 27 
totaled 201,000,000 taels, of which 133,- 
100,000 taels were held in native banks, | 
says a radiogram to the Department of 
Commerce from its Shanghai office. The 
corresponding figures for Dec. 18 were} 
201,000,000 taels and 130,000,000 taels, | 
respectively. 

Sycee and silver bars were valued at 
96,200,000 taels on Dec. 27, as compared 
with 98,000,000 taels on Dec, 18. The 
total number of silver dollars in Shang- 
hai on Dec. 27 was 144,000,000, as com- | 
pared with 143,000,000 on Dec. 18. 


(Issued by Department of Commerce.) | 
ALAA, | 


| 


the administration of said act. The Com- 
mittee on Banking and Currency is| 
hereby authorized .to send for persons 
and papers; to require by subpoena the} 
attendance of witnesses, the production 
of books, papers and documents, to ad-| 
minister oaths and take testimony. The| 
expenses of the Committee shall be paid | 
from the contingent fund of the House | 


| 


of Representatives. 





intended functioning as a helper of every 
Icgitimate industry in time of stress. | 
However, I have thought best to sug-} 
gest the invitation to the Committee on 
the Judiciary to draft legislation needed, | 
believing that a committee composed ex- | 
clusively of master legal minds might be 


PRR e meee ene eeereeeeeeeees 


POOR e meee mei ee eee ame ee eeeeeeeeeeeeeeee 


best qualified to that effd. 


To permit the serious challenge thrown | 
against the practices of the New York | 
branch of the Federal reserve system | 





U. S. Treasury 
Statement 


Jan. 2 
Made Public Jan. 5 


Receipts 


Customs receipts ......... 
Internal-revenue receipts: 


$1,029,885.95 


Income tax ....... patie 4,441.75 
Miscellaneous internal 

oo SE Se 1,225,844.25 

Miscellaneous receipts .... 1,199,577.69 


Total ordinary receipts $3,450,866.14 
Public debt receipts .. . 244,000,000.00 
Balance previous day . 306,803,319.55 


ED. 6s 5 ida eel weak bin $554,254,185.69 
Expenditures 


General expenditures 
Interest on public “debt .. 


$8,257,736.11 


25,975,769.29 


Refunds of receipts ...... 953,932.01 
Paneme Canal «is siacccccae 132,472.59 | 
Operations in special ac- | 
OEE 6a. V65 6:00:%4:0 eds 1,156,424.97 
Adjusted service certificate 
fund ... 12 s,0.srediide ved 112,011,797.91 
Civil service retirement 


1,330,299.98 
436,900.28 


SOE esses cceesgee wien 
Investment of trust funds 
Total ordinary expendi- 
tures .$147,594,733.18 
Other public debt expendi- 
OOO S iedat as <s.b.0:4 . 107,380,877.00 
Balance today ............ 299,278,575.51 


WOO kSiab tees can ok $554,254,185.69 




















The National City Bank of New York 
. / including 
Domestic and Foreign Offices 
Condensed Statement of Condition as of December 31, 1930 
SURPLUS Cash in Vault and in Federal Reserve Bank....... $169,860,333.15 
and Due from Banks and Bankers..................-- 221,357,472.53 $ 391,217,805.68 
UNDIVIDED Loans, Discounts and Bankers Acceptances........ 1,015,388,385.68 
PROFITS United States Government Bonds and Certificates. . $177,466,655.15 
State and Municipal Bonds. ................000- 21,973,495.01, 
$224,554,298.54 Stock in Federal Reserve Bank................08 6,600,000.00 
Other Bonds and Securities. .......... eeceece «++  82,047,733.70 288,087 ,883.86 
/ Ownership of: eo" 
International Banking Corporation. ............. cen aneercris 8,000,000.00 
‘ ES eos eh a as Ra cepd ab rath aWed sabdeksicvoss 52,347 ,936.90 
Htems im Trameit with-Beamehes. .... ods cccvcccccccccccccestves 33,845,489.46 
Customers’ Liability Accourit of Acceptances............ccceeee8 148,092,023.59 
SOUT MT aire galea's 5 555 6's bh So b's KEES Vad ba eb aad ceaahas 7 ,264,997,67 
NL. wo. gas'onchas. ven iwisawenubcke nour $1,944,244,522.84 
————————————_—_— 
LIABILITIES 
PN 5, PhS e Naa y bs ceebaenéeeneereke oeccees $110,000,000.00 
 etnaa nas ibs cbtes oo 08 onbaenendiceanes 90,000,000.00 
IID» 6.0 b0.b.c vies cNic évecesccestesbac 24,554,208.54 $ 224,554,298.54 
Reserves for: 
Ne i cee ae eu $ 8,495,846.34 
Accrued Interest, Discount and other Unearned 
MI LC, Vos coda: 0.4.00 kiaea Meds Oede Os 4,203,167.73 
= e Taxes, Dividends and Accrued Expenses, etcetera 9,933,491.17 22,632,505.24 
Liability as Acceptor, Endorser or Maker on Accep- 
SOONG GRE ere TIN. i 6:5 iis vec ecb oes ve caccscceccccesomscs 237 ,026,383.05 
e RAP AMA ee SeaGhs seh Aan sasGamainednsenh 1,460,031 ,336.01 
Head Office: Total. eee Ceeeccecsesvers $1,944,244,522.84 
ee 
55 Wall Street 
New York Figures of foreign offices which are included herein are as of December 24, 1930. 
City Bank ) 
ee ity Farmers Trust Company 
(Affiliated with The National City Bank of New York) 





Head Office - 22 William Street - New Tork. 


- Condensed Statement of Condition as of December 31, 1930 


$38,904,634.39 
7,761,742.94 
5,200,000.00 
14,467,253.09 
5,000,000.00 
3,417,750.00 
$74,751,380.42 


49,216,358.06 
2,640,246.32 
$74,751,380.42 
= 


Builders of 
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Raise in Rates on Alaska . 
Railroad Is Recommended 


Increase in both passenger and freight 
rates on the Governrient-owned Alaska 
Railroad is recommended in a report of 
the special select committee of the Sen- 


j ate to investigate conditions of the road, 


submitted in the Senate Jan. 5 by Sen- 
ator Howell (Rep.), of Nebraska, chair- 


;man of the Committee. 


Passenger rates should be increased 
from 6 to 10 cents per mile, the Com- 
mittee recommends, It adds that this 
increase should be made “together with 


a revision of freight rates so as to pro-' 


vide at least 50 per cent more revenue.” 
It recommends also that the train mile- 
age be reduced approximately 100,000 
miles as compared with that of the fiscal 
year of 1930. 

The investigation by the Senate was 


| based on the fact that the railroad has 


regularly failed to pay expenses and has 
required a Government subsidy. The 
Committee made a trip to Alaska during 
the Summer of 1930 to study conditions 
on the railroad. 





HE titan force which once brought 
men together behind the same mud 
walls and beneath the same thatched roofs 


is at work again. But now, with science 


its slave, it defies time and space. It has lifted out of the hearts of all 


the great cities of the country the men whose dominating power has 


given them a common purpose. 
Their wealth and position has 


far-flung interests to their own 
doorsteps. Every means of . 
transportation and com- 
munication is at their com- 


mand. And these bridges 





to the barriers of time and space 


have served to draw 


them to- 


gether into a more compact com- 


munity of interests. They 
have built a new city, 
“X-City,” of which. they 


are the inhabitants.* 





X-CITY people have high incomes. They buy quality products 


in liberal quantities—and provide an individual purchase market 


for 


$300,000,000 worth of foods. 


More than $3,120,000,000 worth of fine homes re- 


quiring more than $936,000,000 worth of furnishings. 


200,000 automobiles (first, second and third cars). 


$84,000,000 worth of wearing apparel. 


180,000 or more radios and accessories. 


Travel (a per person average of $1,645 a year in business 


travel alone). 


Men’s high-grade toilet accessories. 


‘ Sports accesories from golf balls to yachts. 


Ginger ale and table waters by the case. 


Insurance. 
High-grade securities. 
Smokers’ requisites. 


| 
made it possible to bring their 


(member of the Audit Bureau of Circulations ) which dominates 


this rich and powerful national 


market. 


*A comprehensive survey of this market will be 
sent to advertisers or agents requesting “X-City” 


on their-letterhead. 
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i Obtaining School Revenues 
| from State and Counties + + 


Failure of Local Districts to Provide Ade- 
quate Support and Relation of Problem to 
Field of Taxation Discussed by Educator 





By N.D. SHOWALTER, 


Superintendent of Public Instriction, State of Washington 


maintain in comparison with the 

older forms of government which 
have rendered little service to the 
populace. Indeed, the Qlder forms of 
government did not take into considera- 
tion the needs of the people, nor did any 
of them guarantee any special type of 
service. 

Demands for larger service have 
called for numerous institutions and 
organizations which of necessity must 
add to the cost. We are told that every 
citizen of the United States is guaran- 
teed at least 157 rights and privileges 
and each one in turn has been called 
for by a sufficient number to make it 
appear a necessity, but each one adds 
to the cost and so in accordance with 
this multiplicity of service there has 
been an ever increasing demand for 
added revenue necessary to pay the 
Government bills. 


Fm GOVERNMENT is costly to 


v 


Less than a quarter of a century ago, 
an important campaign was waged on 
the single issue—‘“a billion dollar Con- 
gress.” It seemed unthinkable to many 
that any government should be called 
upon to expend a billion dollars during 
a single biennium. To many citizens 
this amount appeared extravagant, un- 
reasonable and unnecessary. To others, 
the insistent demand for larger and bet- 
ter service was paramount, and the ag- 
gregate cost a mere incident. 

It was argued that the United States 
was prosperous and wealthy, and could 
well afford to provide any sum neces- 
sary for the maintenance of the people’s 
needs. And as We judge the situation 
from actual results, it is easy to see 
that the latter theory prevailed; for dur- 
ing our more recent years the necessary 
revenue has amounted to several bil- 
lions per year, and for the present year 
it has been estimated that our national 
appropriations will approach five bil- 
lions. 

It is difficult to find any correct com- 
parison concerning the cost of Govern- 


ment, for the ever increasing service 


rendered is so great in excess of that 
of even a few years ago, that we have 
no comparable basis for judgment. At 
any rate, the cost has increased because 
of larger and still larger demands made 
by the people and there can be no just 
cause for complaint so long as they are 
ready and willing to assume the finan- 
cial responsibility. 

State and local government costs have 
increased in about the same ratio as 
that of the National Government. And 
attention just now seems to be focused 
on these smaller units, which act and 
react more minutely to the wish and will 
of the people. Careful compilation of 
revenue shows that in many States the 


aggregate cost amounts to approxi- 
mately $100 for each citizen. This in- 
cludes State, county, municipal and 


school governments, the revenue for 
which comes largely from direct taxa- 
tion. 

This brings us to the point of provid- 
ing a taxing system which will equitably 
distribute the cost in a manner to make 
every citizen have some share in the 
maintenance of his Government. 

* 

It is evident that the earlier plan, of 
taxing real estate and personal prop- 
erty alone, is neither adequate nor just, 
for agafh compiled data bears evidence 
that this constitutes only one-third of 
the Nation’s wealth. Furthermore, 
statistics show that a smaller and still 
smaller group of citizens bear the tax 
burden which provides the major 
amount of revenue. 

Considering the situation logically at 
least two things are necessary: First, 
to provide a tax based upon equality 
and justice, spreading the responsibility 
to each citizen according to his ability 
to pay, and in proportion to benefits 
received; and second, to relieve real 


estate by making each citizen’s income 
the basis of his ability to pay. 

; The single sales tax, too, is gaining 
in favor when used merely to spread 
the responsibility, and when used ‘only 
to secure a limited proportion of reve- 
nue. It seems evident that the proper 
combination of income tax and sales tax 
has desirable features in providing an 
equitable plan of securing the required 
revenue. 

The great demand just now is fora 
taxing plan, based upon simplicity, and 
easy to administer. Great strides have 
been made along this line, and it is cer- 
tain that experience will add many de- 
ann methods to the scheme of collec- 

ion. 

With . national experts working on 
taxation and revenue, and with commis- 
sions in every State striving to find a 
way for improvement it is certain that 
time only will be required to give us 
basic facts upon which a more equitable 
revenue plan may be instituted. Of 
course, each State must find its own 
way out, because no two are alike in 
the basic elements which are necessary 
to be considered in a just plan. But 
many of the principles, common to all, 
may be combined according to individual 
needs and thus make up a plan appli- 
cable to each of the States. 

Since public school education is one 
of the important functions of Govern- 
ment, and since it is one of the expen- 
sive services, its cost must be taken into 
consideration in any plan of revenue to 
be adopted. In most States the money 
for schools has been provided locally. 
This custom is changing because of its 
failure to provide equal educational op- 
portunity. 

Still many of the other States con- 
tinue to impose the heavier burden on 
the Tocal district which causes the tax- 
payers of one community to bear a 
heavy burden while in another the re- 
sponsibility is light. Moreover, the dis- 
trict paying the heavy tax because of 
small valuation often lacks the funds 
necessary to provide standard educa- 
tion, while the district having a small 
tax because of high valuation provides 
for its children the luxuries of educa- 
tion. . 

v 

This causes a double injury, in that 
the children of adjoining districts are 
not given the same school advantages; 
and the taxpayers of adjoining districts 
are required to pay a high or a low 
rate without regard to the type of serv- 
ice given the children. 

The National Government has dele- 
gated to each of the States the respon- 
sibility for maintaining public educa- 
tion. Indeed, each State has been re- 
quired to write into its constitution the 
obligation of providing this special heri- 
tage for childhood and youth. In most 
State constitutions the organization and 
support of the public school’ is even 
more than an obligation—it is a para- 
mount duty. 

So, the revenue for the support of free 
schools must be provided in a manner 
which will guarantee standard educa- 
tion for all the children. Since the 
smaller district units have failed, and 
must continue to fail, to provide ade- 
quate revenue, we must turn to the 
larger unit of State and county for the 
responsibility of providing the needed 
revenue. 

With the school question settled 
properly, it is much easier to consider 
the whole tax plan of the State on a 
basis of providing funds for every type 
and function of Government. And any 
basic plan adopted should take into con- 
sideration twe great principles: First, 
each citizen should pay according to his 
ability and in proportion to the benefits 
he receives. Second, since every citizen 
has the guarantee of equal rights, so 
should each one join in thé responsi- 
bility of properly supporting the Gov- 
ernment. . 






Saving Money on State Institutions 


Daily Inventory of Supplies Made in Illinois 
By RODNEY H. BRANDON 


Director, Department df Public Welfare, State of IWinois 


ventory system, thousands of dol- 

lars are being cut off the monthly 
cost of operating State institutions in 
Illinois. 

Not a single unit of merchandise can 
enter an institution without being 
“checked and doubled checked.” A 
silent detective in the form of an inter- 
locking record is on its trail from the 
time it enters an institution until it is 
put to use. It is impossible for it to 
disappear without explanations being 
required. 

The item is checked when it is re- 
ceived at the institution, and charged to 
the storekeeper. He checks it out to a 
department of the institution on requi- 
sition, stating where it is to bé used. 
As a further check these requisitions 
are in triplicate, and must be signed by 


U ‘ents A PERPETUAL daily in- 





the department head, the chief clerk 
and the managing officer. 

At the end of each day, the store- 
keeper is required to balance his rec- 
ords. From this balance, he can deter- 
mine in an instant the amount of stock 
on hand, and just what has become of 
the items sent out during the day. 

This system prevents accumulation 
of surpluses, and eliminates special re- 
quisitions, thereby accomplishing a con- 
siderable saving in the cost of operat- 
ing these institutions, . Accumulation of 
surpluses, generally speaking, means 
the accumulation of waste. 

For instance, those installing the sys- 
tem have found surpluses that have 
been accumulating for so many. years 
that the products or equipment are 
worthless. The investigations have re- 
vealed that thousands of dollars of the 
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b> Development and Diversity 


of Tennessee’s Agricultural Projects 


'> » Opportunity for Producing Large Variety of Crops and 
Growth of Dairy Industry Discussed by State Commissioner 


By W. J. FITTS 


Commissioner of Agriculture, State of Tennessee 


HE TRANSITORY conditions af- 

fecting. agriculture for the last 

10 years have been very pro- 
nounced. The trend of our rural pop- 
ulation to larger centers with the 
decrease in revenue from farm com- 
modities together with the post-war de- 
flation has tended to further increase 
this condition. 

The effect upon industry caused by 
this. situation has been slowly but 
surely crystallizing. Today all business 
is conscious of the fact that our basic 
industry, agriculture,;is and. has been 
depressed, and also that this industry 
has become a great factor influencing 
the entire country. There have been 
various, theories advanced to alleviate 
this condition, legislative and other- 
wise. 

Even though we have experienced the 
most devastating drought in 1930 that 
this country has weathered for half a 
century, I confidently believe that we 
are making creditable and sound prog- 
ress in a more modern, saner agricul- 
tural program for the State as a whole. 

The adversities we have had to face 
have had a tendency to sift out the 
weaklings and misfits resulting in a 
more determined and saner yeomanry. 
Our State College of Agriculture 
through its influence has laid well the 
groundwork for application of modern 
scientific methods in farming. The 
Division of Extension and the teachers 
of vocational agriculture in our high 
schools are stimulating in the minds 
of the boys and girls the necessity of 
instruction and preparation for a better 
vision of farming as a ‘business in 
which scientific knowledge is a neces- 
sity. 

Fundamentally the fertility of our 
soil must be builded with lime which 
has proved its worth on every character 
of soil of the State. We are producing 
more legumes than at any time in our 
history. I am convinced that any 
means by which our agricultural work- 
ers can increase the application of lime 
to our soil the better it is for agricul- 
ture. This should be urged by every 
influence in the State. Lime and leg- 
umes improve the soil to produce better 
crops, more livestock and consequently 
more returns. : 

Not so much thought. and effort 
should be given to increased acreage 
but a higher yield per acre at less cost 
per unit, 

We are blessed with a soil and cli- 
mate that is such as will produce most 
any crop known. Our farmers are now 
producing on a large scale crops which 
were considered of no consequence a 


few years ago. 

While cotton is the major crop in the 
western and southern parts of the 
State, large areas of those sections are 
now producing vegetables and fruits on 
a paying basis. This has been stimu- 
lated by the assistance of the certifi- 
cation of grades by the Division of 
Markets of the Department of Agricul- 
ture. Tobacco, both burley and dark- 
fired; has developed into a $50,000,000 
crop. This year we produced approxi- 
mately 185,000,000 pounds. 

Dairying has developed by leaps un- 
til Tennessee stands at the head of the 
list, as a dairy State of the South. 
Creameries, cheese factories, condens- 
eriés and ice cream plants are dotted 
over the entire State, giving a market 
at our door. We have moved well up 
to the forefront as a dairy cattle pro- 
ducing section. Our Jerseys are known 
over the entire country. Our cattle are 
practically free of tuberculosis. The 
dairy cow has bridged many farmers 
over short crops and low price mar- 
kets. 

Beef cattle are on a sure, sane basis 
as is demonstrated each November at 
Nashville, where 600 calves, fed by the 
boys and girls of the State, are shown 
and then sold at a profit. The big pack- 
ers recognize the possibility of Ten- 
nessee as a meat-producing section. 
Tennessee lambs are quoted on the big 
markets as such. We can and do pro- 
duce lambs earlier than most any other 
section. 

Hogs have always been the stable 
revenue to the Tennessee farmer, and 
hogs this year have netted more money 
than any other livestock. 

We are producing more different com- 
modities on a paying basis than any 
State in the Union. For this reason 
the farmers,can work out a program 
of farming that will fit into almost 
any condition 

The use of motor power on road and 
street has cut off the demand for great 
quantities of coarser hays, oats and 
corn, necessitating a shifting of rota- 
tion of old established crops to the pro- 
duction of crops that will be in demand 
for the new order. This is beginning 
to be realized. 

Farmers today are in what might be 
called an enviable position. While we 
are prone to lament the hardships of 
the farmer and the small return for his 
efforts, yet on the other hand he is able 
to overcome these conditions and carry 
on. No ene has ever seen a soup line 
in the rural section, and no State in 
the Union occupies so favorable a posi- 
tion as Tennessee to maintain this 
record. 








taxpayers’ money has been carelessly 
dissipated in this way. 

Elimination of special requisitions 
means that the State can effect savings 
in purchases by buying in large quanti- 
ties on the lowest bid received. It is 
conservatively estimated that curtail- 
ment of special requisitions will save 
the State a million dollars a year when 
the perpetual daily inventory system is 
in operation at all of the State institu- 
tions. 

In many other ways, the system ef- 
fects savings that it is estimated will 
run into large sums in the course of a 


. 


year. 

When a surplus is found at an insti- 
tution—and these men find it if it exists 
—an investigation is at once made to 
determine whether it can be used at the 


institution. Quite frequently, mechan- 
ical equipment, and less often clothing, 
has been founc that has been in storage 
for years—so long that its existence 
has been forgotten. 

If the institution ean use this sur- 


plus, it is immediately invoiced and 
charged to the storekeeper for dis- 
bursement. If the institution can not 


use it, inquiries are made at the other 
institutions, and a place is found for it. 































Gsrowth of Labor Legislation 
in Massachusetts + + + + + 


How Gradual Enlargement of State’s Powers 
Culminated in Organization of Present De- 
partment of Labor and Industries 








By ETHEL 


Assistant Commissioner, Department of Labor and Industries, Commonwealth of 
Massachusetts 


in labor legislation in this 

country, and particularly in 
legislation for the protection of women 
and child.workers. Factory legislation 
in the United States began in Massa- 
chusetts. This was in part due to the 
early development of industry here; in 
part, perhaps, to the fact that Massa- 
chusetts had a pioneer spirit. 


Massachusetts has the distinction of 
being the first State to enact effective 
legislation regulating the hours of la- 
bor for women and children. This was 
the 10-hour law passed in 1874. Prior 
to this there had been some legislation 
enacted regarding the education and 
employment of children in factories. 


The first child labor law in the coun- 
try was the Massachusetts Act of 1836. 
This was a rather feeble measure ap- 
plying mainly to the education of work- 
ing children. It called for three months’ 
schooling a year for children under 15 
years of age in manufacturing estab- 
lishments. 


It was not until 1852 that the first 
general compulsory school attendance 
law was passed in Massachusetts. It 
was not a very drastic measure com- 
pared with present standards as it re- 
quired only 12 weeks’ school attendance 
during the year for children between 
the ages of 8 and 14. Ten years earlier, 
in 1842, Massachusetts passed the first 
act attempting to regulate working con- 
ditions for children. This act provided 
that children under 12 should not be 
employed in manufacturing establish- 
ments more than 10 hours a day. 


Massachusetts can claim the further 
distinction of being the first State to 
appoint factory inspectors, 1867. It was 
the first State to establish a perma- 
nent bureau for the investigation of 
labor conditions. That was the former 
Bureau of Labor Statistics, established 
in 1869. Massachusetts, in 1886, was 
the first State to enact legislation re- 
quiring a report of accidents in indus- 
trial establishments causing death or 
injury to an employe. 
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It was among the early States to 
grant to an industrial commission au- 
thority to formulate and _ prescribe 
standards for protecting employes in 
industrial establishments from health 
and accident hazards. It was also one 
of the early States to create an agency 
to assist in preventing and settling in- 
dustrial disputes through the establish- 
ment in 1886 of a board of conciliation 
and arbitration. 


In 1877, Massachusetts enacted the 
first law in the country requiring the 
guarding of machinery in factories. 
This measure has served as the basis 
for much of the subsequent legislation 
for the prevention. of accidents in fac- 
tories and workshops. 


Despite early leadership in the en- 
actment of labor. measures in Massa- 
chusetts, it was not until 1912 that leg- 
islative authority was given for the 
establishment. of. a separate department 
for the administration and enforcement 
of the laws regarding the health and 
safety of employes. 

At first it was left largely to the 
truant officers and other local officials 
to see whether the child labor regula- 
tions were obeyed. State supervision 
of this work began in the Civil War 
days, when in 1866 an act was passed 
by the Legislature authorizing the Gov- 
ernor to instruct the State constabulary 
to enforce the laws regulating the em- 
ployment of children. 


How far we have progressed from 
the early conception of this work is 
indicated. by the fact that, in 1877, the 
responsibility for factory inspection 
was entrusted to the State detective 
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Fighting Maryland’s Forest Fires 


State Aided by Work 


' By J. W. BESLEY 


State Forester, 


YEAR OF MOST strenuous ac- 
A tivity has been experienced by 

forest wardens throughout the 
State and the arrival of Christmas and 
a respite is a welcome relief to the fire 
fighters. ‘The fire control organization 
has been tried to the breaking point, in 
this, the most serious fire year the State 
has ever experienced. 

We do feel, however, that the past 
year of unusual effort has brought ex- 
perience and training to our various 
coworkers which will enable us to face 
the new year with determination. 
Throughout the year, due to extreme 
droughts, fires were noted in great num- 
bers. Men worked day and night and 
all fires were gotten under control and 
tremendous damages averted. This was 
brought about largely through the as- 
sistance given the State by volunteer 
firemen in the small, towns and rural 
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force. It was not until 1888 that a 
separate inspection division was cre- 
ated under the district police. 


For more than 20 years the factory 
inspection work remained as one of the 
varied functions of the district police, 4s 
with inspectors from the State Board 
of Health intermittently looking after F 
some of the problems of health in in- 
dustry. There was much overlapping 
of the duties of these two groups of 
inspectors. In the case of the agents 
of the Board of Health, factory inspec- 
tion was incidental. to other work. 


The factory inspection division of the 
district police was responsible for the 
inspection of amusement places and the 
members were sometimes assigned to 
regular detective work. Under these 
circumstances systematic factory in- 
spection was impossible. 
















commission to investigate the matter of 
the inspection of factories, workshops, 
mercantile and other establishments. 
This commission recommended that the 
factory inspection work should be es- 
tablished which would combine all of 
the inspection work—safety and health 
—under a single head. 


As a result of this investigation, the 
establishment of a Board of Labor and 
Industries was authorized by act of the 
Legislature in 1912. The Board was 
organized in August of the following 
year, a month after the Minimum Wage 
Commission, which was also authorized 
by act of the Legislature in 1912, began 
its work. 

In 1918, the Constitutional Conven- 
tion voted to recommend reorganization 
of the entire State service by reducing 
the number of State departments, then 
over 100, to not more than 20 adminis- 
trative divisions. The Legislature the 
following year provided for carrying 
out this reorganization under what is 
known as the Consolidation Act of 1919, 

‘which went into effect Dec. 1 of that 
year. 


Under this act the present Depart- 
ment of Labor and Industries was es- 
tablished. It took over the functions 
of the State Board of Labor, the Mini- 
mum Wage Commission, the Board of 
Conciliation and Arbitration, the labor, 
manufactures and employment office 
branches of the State Bureau of Sta- 
tistics, together with the offices of the 
Commissioner of Standards and Sur- 
veyor General of Lumber. 

The Department by the law creating 
it is under the supervision and control 
of a board of five commissioners—the 
Commissioner of Labor and Industries, 
three associate commissioners, one of 
whom is required to represent labor, 
one to represent employers, and a third 
who is supposed to represent the pub- 
lic, and an assistant commissioner who 
must be a woman and who is intend 
to represent the interests of women and 
children. 
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The Department of Labor and Indus- 
tries is organized in six divisions which 
correspond in general to the work of 
the separate boards and commissions 
included in the consolidation. These 
are the Division of Standards, the Di- 
vision of Statistics, the Division of 
Minimum Wage, the Division of Con- 
ciliation and Arbitration, the Division 
of Industrial Safety, and the Division 
on the Necessaries of Life. 

With the exception of the Workmen’s 
Compensation Law, which is enforced 
by a separate department, all of the 
labor laws for the protection of the 
health and safety of employes: and for 
safeguarding their interests in their 
relations with their employers, are en- 
forced by the Department of Labor and 
Industries. 
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sections. While some were paid, others 





worked night and day, risking their 
lives continually to preserve property. 

The Volunteer fireman has been a big 
agency in assisting our forest wardens 
to check fire hazards. From our look- 
out towers on high points most blazes 
were discovered almost at the outset. 
Losses have been higher than average 
despite the work of the forest officials 
and firemen. Training the public to be 
less careless is now one of our tasks. 

A series of lectures with illustrated 
moving pictures will be given through- 
out. the State by district foresters. 
With the closing of lookout towers on 
Dec. 8, due to the arrival of damp 
weather and rain, lessening the chances 
of fires, the foresters can now devote 
themselves to telling persons how to 
avoid fires. 


































